Agency Structure Codebook

This codebook describes the data collected for the second edition of Sourcebook of United
States Executive Agencies (Sourcebook), a report prepared for the Administrative Conference of
the United States. The dataset described in this codebook has three components: 1) the codebook
describing the variables and their coding, 2) the statutory provisions justifying the coding, and 3)
a Microsoft Excel spreadsheet containing the data.

Data Collection

The data collection process for the second edition of the Sourcebook of United States
Executive Agencies was similar to that of the first. During the summer of 2017, the authors
updated the data for the 250 agency and bureau' statutes that had previously been analyzed in
either the first version of the Sourcebook? or in Professor Selin’s What Makes an Agency
Independent? dataset® to account for statutory changes since the data were originally collected.

! Any provision involving a bureau must specifically recognize the bureau by name. Provisions that involve a bureau’s
policy jurisdiction but grant authority to an official higher in the agency hierarchy are not included as part of the
bureau’s structural features. For example, statutory provisions granting the Secretary of Agriculture authority to do
things relating to national forest land likely implicate the U.S. Forest Service, but are not considered part of the Forest
Service’s responsibilities unless the statute specifically recognizes the Service by name.

2 Data collection proceeded in three phases. In the first phase, each researcher on the team was responsible for
approximately 15 agencies. Each researcher found the original public law that established the agency and that law’s
corresponding updated section in the U.S. Code. Unless otherwise specified, all information referring to “statute” in
the codebook comes from this updated section of the U.S. Code. Next, each researcher read that section of the Code
and extracted information about the agency’s structure. Researchers noted statutory features of each agency along
with a statutory reference for each feature. A total of 61 statutory characteristics of agencies were tracked for the 7
components of the EOP, the 15 executive departments, and 85 independent agencies. Researchers noted the location
of each agency (e.g., EOP, executive department, etc.), features of agency governance (e.g., commission, fixed terms,
number of appointees), agency powers (e.g., power to raise funds, independent litigating authority), and aspects of
agency political oversight (e.g., OMB and congressional reporting requirements, congressional committee
jurisdiction).

In the second phase of the research, each researcher’s work was double-checked against the work of the team
lead. Once each researcher completed coding each agency’s statute, he or she sent it to the team lead. The team lead
also coded the statutes for the each of the agencies. After the team lead received the completed coding from the team,
she compared the two coded versions of the data for each agency and resolved any discrepancies in the coding. She
then placed the final data in the Master Agency Structure Spreadsheet.

In the final phase, coding of the data was validated using a variety of different sources depending upon the
type of agency and characteristic. Where discrepancies emerged, statutes were reread and a judgment was made about
what source was correct. If discrepancies existed, they were often the result of the team using the provisions of the
statutory law described above to code the structural features of the agency. This report relies on the portions of the
U.S. Code related to agency structure, but it is possible that other statutory provisions outside of the establishing
statute impose additional requirements on the agency or specify additional structural features of the agency. In
addition, not all structural features are detailed in statute. Many are determined by agency action. Agencies promulgate
regulations to implement law and clarify areas where statutory law is unclear. For example, many commission statutes
are silent on the question of what constitutes a quorum in an agency yet such rules are necessary for the functioning
of the agency. Agencies clarify this uncertainty in regulation, practice, or agency bylaws. Finally, in some cases
administrative common law adds content to what is not explicitly included in statute. For example, the statute
authorizing the Securities and Exchange Commission does not include explicit for-cause protections for the removal
of commissioners. Yet, federal courts recognize the existence of for-cause protections in the agency despite no explicit
mention in statute. See, e.g., SEC v. Blinder, Robinson, and Co., 855 F.2d 677 (10th Cir. 1988).

3 Jennifer L. Selin, What Makes An Agency Indpeendent?, 59 Am. J. Pol. Sci. 971 (2015) (data available at
http://faculty.missouri.edu/selinj/data.shtml).



For the remaining 28 agency statutes that had not previously been analyzed, the authors found
the original public law that established the agency or bureau and the law’s corresponding
updated section in the United States Code. Next, the research team read that section of the Code
to extract information about agency structure. When possible, all data were validated using a
variety of different sources depending upon the type of agency and characteristic.

The Sourcebook continues to rely primarily on the statutory language of authorizing
statutes rather than administrative practice. This choice was made for the sake of consistency
between editions and also to capture the structural “deal” between Congress and the President.
While this allows for statutory comparisons across agencies, it does place some limitations on
the data. For example, the United States Code references the United States Postal Service
(USPS) in 32 different titles. While the Sourcebook references the USPS’s structure as laid out
in Title 39, other titles undoubtedly impose additional requirements and administrative
procedures that affect USPS governance. In addition, the reliance on authorizing statutes does
not explain how these agencies implement the law in practice nor does it elaborate upon the
policy implications of agency design decisions. For a few areas of interest, governmental
publications supplement the information obtained from statute. Those publications are noted in
the codebook.

Variables

This section of the codebook includes a description of each variable and how each variable is
coded in the dataset.

Housekeeping Variables

Name: Name of Agency.

Statute: Sections of the U.S. Code that establish the agency.

Date of

Creation: Date the establishing statute for the agency became law. In most cases the

date of creation is clear. In some cases, however, there is some uncertainty.
For example, the Department of Labor was created as an independent
agency in 1888, became part of the Department of Labor and Commerce in
1903, and was named an executive department in 1913. Where there was
uncertainty we relied on agency self-interpretation. Source: Agency statute;
Agency-issued statements about agency history (usually from the agency’s
website).

EOP: This variable is coded with a (1) if the agency is a component of the EOP
and (0) otherwise. Source: Agency statute.



Exec. Dept.:

Bureau:

Corporation:

CodeRef:

StatMandate:

StatPermit:

This variable is coded with a (1) if the agency is an executive department or
a component of an executive department and (0) otherwise. Source: Agency
statute.

This variable is coded with a (1) if the agency is a component of a larger
department or agency and (0) otherwise. Source: Agency statute.

This variable is coded with a (1) if the agency is a wholly owned
government corporation and (0) otherwise. Federally chartered private
corporations or nonprofit entities are coded (0). Source: 31 U.S.C. §
9101(3) (2017).

This variable is coded with a (1) if the agency is referenced anywhere in the
United States Code and (0) otherwise. Source: United States Code.

This variable is coded with a (1) if a federal statute mandates the
establishment of the agency and (0) otherwise. Examples of statutory
language mandating the establishment of an agency include the statute
authorizing the Food and Drug Administration, which states “There is
established in the Department of Health and Human Services the Food and
Drug Administration,” * and the statute authorizing the National
Telecommunications and Information Administration, which states “There
shall be within the Department of Commerce an administration to be known
as the National Telecommunications and Information Administration.”>
Source: Agency statute.

This variable is coded with a (1) if a federal statute permits, but does not
mandate, the establishment of the agency and (0) otherwise. An example
of statutory language merely permitting the establishment of an agency
includes the statute recognizing the Natural Resources Conservation
Service, which states that “The Secretary is authorized to establish and
maintain within the Department [of Agriculture] a Natural Resources
Conservation Service.”® Source: Agency statute.

Leadership Structure and Agency Personnel

Multimember:

NumberMembers:

This variable is coded with a (1) if the agency is a multi-member
commission, has a board of directors, or the like and (0) otherwise. Source:
Agency statute.

If the agency is a multi-member commission or board, the number of voting
members on the commission or board of directors. (.) denotes an agency

421 U.S.C. § 393(a) (2017).
547U.S.C. § 902(a)(1) (2017).
67 U.S.C. § 6962(a) (2017).



QuorumRules:

QuorumNumber:

Appointees:

PAS:

NA:

SchC:

PA:

XS:

Agency-specific
personnel:

that is not a commission or does not have a board. This includes multi-
member bodies that do or do not have fixed terms. Source: Agency statute.

(1) Statute specifies the number of commissioners or board members that
constitute a quorum; (0) Statute does not specify the number of
commissioners or board members that constitute a quorum; (.) Quorum
rules not applicable because not commission or board. An example of a
statute defining a quorum is the statute authorizing the Corporation for
National and Community Service, which states, “A majority of the
appointed members of the Board shall constitute a quorum.”’ Source:
Agency statute.

If QuorumRules is coded (1), the number of members or commissioners the
statute specifies constitute a quorum. Source: Agency statute.

Number of positions in agency subject to presidential appointment with
Senate confirmation. Source: S. COMM. ON HOMELAND SEC. & GOV’T
AFFAIRS, 114™ CONG., POLICY AND SUPPORTING POSITIONS (G.P.O. 2016).

Number of Senior Executive Service general positions in agency filled by
non-career appointment. Source: S. COMM. ON HOMELAND SEC. & GOV’T
AFFAIRS, 114™ CONG., POLICY AND SUPPORTING POSITIONS (G.P.O. 2016).

Number of positions in agency filled by Schedule C Excepted Appointment.
Source: S. COMM. ON HOMELAND SEC. & GOV’T AFFAIRS, 114™ CONG.,
POLICY AND SUPPORTING POSITIONS (G.P.O. 2016).

Number of positions in agency subject to presidential appointment without
Senate confirmation that are not non-career SES positions or Schedule C
positions. Source: S. COMM. ON HOMELAND SEC. & GOV’T AFFAIRS, 114™
CONG., POLICY AND SUPPORTING POSITIONS (G.P.O. 2016).

Number of policy and supporting positions in the agency subject to statutory
excepted appointment that are not PAS, NA, SC, or PA positions. Source:
S. CoMM. ON HOMELAND SEC. & GOV’T AFFAIRS, 114™ CONG., POLICY AND
SUPPORTING POSITIONS (G.P.O. 2016).

For the purposes of the chapters of Title 5 relating to pay and allowances,
certain agencies’ employees are excluded from the definition of
“employee”® and other agencies’ statutes permit employment systems
particular to that agency. Examples of statutory language indicating

742 U.S.C. § 12651b(b) (2017).

$5U.S.C. § 5102 (2017).



Employees:

Limitation on
Appointments:

Citizen of U.S.

separate employment systems include “members, alternates, officers, and
employees of the Commission are not federal employees for any purpose™
or “rates of basic pay for all employees may be set and adjusted by the
agency without regard to” civil service provisions.!’ Other statutes allow
for some agency employees to fall outside of civil service provisions but
place limitations on the number. Examples of this sort of language include
the agency “may appoint not more than 425 of the scientific, engineering,
and administrative personnel of the Administration without regard to [civil
service] laws.”!! Agency-specific personnel system is coded (3) if 5 U.S.C.
§ 5102 excepts agency employees from the definition of “employee”; (2) if
the agency’s statute permits the agency to use employment systems
particular to that agency; (1) if the agency statute allows a limited number
of employees to fall outside of civil service provisions; (0) if the statute does
not specifically allow for any agency employees to fall outside of civil
service provisions. Source: 5 U.S.C. § 5102 (2017); Agency statute.

The number of employees in the agency as of September 2016. Source:
Office of Personnel Management. Central Personnel Data File, September
2016, http://www.fedscope.opm.gov/employment.asp. For some agencies,
the Office of Personnel Management does not collect employment data.
Sources used to obtain employee data in those cases include OFFICE OF
MGMT. & BUDGET, EXEC. OFFICE OF THE PRESIDENT, BUDGET OF THE
UNITED STATES GOVERNMENT, FISCAL YEAR 2018 (2017) (Appendix, 2016
Actual FTE).

In cases where OPM does not collect employment data researchers relied
on other sources such as Congressional Research Service reports,
Presidential budget documents, communications with agency officials, and
secondary sources for estimates of agency employment.

(1) Statute mandates that board members or commissioners or the agency
head must be citizens of the United States; (0) Statute does not mandate
members/commissioners/agency head be citizens of the United States. An
example of such a statute is the statute authorizing the Farm Credit
Administration which stipulates, “The Board members shall be citizens of
the United States and broadly representative of the public interest.”!?
Source: Agency statute.

240 U.S.C. § 14301(f) (2017) (Appalachian Regional Commission).

107 U.S.C. § 2(a)(7)(B) (2017) (Commodity Futures Trading Commission).

1151 U.S.C. § 20113(b)(1) (2017) (National Aeronautics and Space Administration).
12 12 U.S.C. § 2242(a) (2017).



Civilian:

Geographic:

Demographic:

Expertise:

LLExpertise:

(1) Statute mandates that board members or commissioners or the agency
head must be civilians; (0) Statute does not mandate
members/commissioners/agency head be civilians. Source: Agency statute.

(1) Statute places a geographic limitation on the nomination/selection of
board members or commissioners or the agency head; (0) Statute does not
place a geographic limitation on members/commissioners/agency head. A
statute that advises the President to consider geography “to the maximum
extent possible,” “as nearly as practicable,” or similar language is coded as
a (1). One example of a statute that places a geographic limitation is the
statute authorizing the Board of Governors of the Federal Reserve. It states,
“In selecting members of the Board, not more than one of whom shall be
selected from any one federal reserve district, the president shall have due
regard to a fair representation of the financial, agricultural, industrial, and
commercial interests and geographical divisions of the country.”'3 Source:
Agency statute.

(1) Statute places a demographic limitation on the nomination/selection of
board members or commissioners or the agency head; (0) Statute does not
place a demographic limitation on members/commissioners/agency head.
A statute that advises the President to appoint members so that the Board
shall be diverse according to race, ethnicity, age, gender, or other
characteristics “to the maximum extent possible,” ‘“as nearly as
practicable,” or similar language is coded as a (1). One example of a
demographic limitation is from the statute authorizing the Corporation for
National and Community Service, which states that one of the 15 members
must be “an individual between the ages of 16 and 25.”!'* Source: Agency
statute.

(1) Statute places an expertise or experience limitation on the
nomination/selection of members or commissioners or the agency head; (0)
Statute does not place an expertise or experience limitation on
members/commissioners/agency head. For example, the statute authorizing
the Chemical Safety and Hazard Investigation Board states, “Members of
the Board shall be appointed on the basis of technical qualification,
professional standing, and demonstrated knowledge in the fields of accident
reconstruction, safety engineering, human factors, toxicology, or air
pollution regulation.” Source: Agency statute.

(1) Statute places an expertise or experience limitation on the
nomination/selection of individuals below the level of agency head; (0)
Statute does not place any expertise or experience limitation on individuals
below the level of members/commissioners/agency head. For example, the

1312 U.S.C. § 241 (2017).

1442 U.S.C. § 12651aa)(1)(A) (2017).
1542 U.S.C. § 7412(r)(6)(B) (2017).



Judge Advocate General of the U.S. Army “shall be appointed from those
officers who at the time of appointment are members of the bar of a Federal
court or the highest court of a State, and who have had at least eight years
of experience in legal duties as commissioned officers.”!'® Expertise
requirements for members of advisory commissions are excluded from this
variable. Source: Agency statute.

Conlflict of

Interest: (1) Statute places a conflict of interest limitation on the
nomination/selection of members; (0) Statute does not place a conflict of
interest limitation on members. For example, the statute authorizing the
Commodity Futures Trading Commission states, “No Commissioner or
employee of the Commission shall accept employment or compensation
from any person, exchange, or clearinghouse subject to regulation by the
Commission under this chapter during his term of office, nor shall he
participate, directly or indirectly, in any registered entity operations or
transactions of a character subject to regulation by the Commission.”!”
Source: Agency statute.

Congressional

Input: (1) Statute provides some mechanism for congressional input in the
nomination process aside from confirmation; (0) Statute does not provide
for congressional input. Examples of congressional input include
“appointed by the President after taking into consideration the
recommendation made by the Speaker of the House,” “appointed by the
President upon the recommendation of the President of the Senate,” or
similar language. Agencies where members of Congress are voting
members of an agency Board are also coded as (1). Source: Agency statute.

Party Balancing: (1) If the agency is a commission or has a board of directors, the statute
limits the number of members who may serve from the same party; (0) If
the agency is a commission or has a board of directors, the statute does not
limit the number of members who may serve from the same party; (.)
denotes an agency that is not a commission or does not have a board.
Statutes that require the President to select among recommendations from
separate party leaders in Congress (e.g., Senate majority and minority
leaders) but do not specifically place limits on the number of members who
can be from one party are coded as (0). Source: Agency statute.

Limitations on Removals

Fixed Terms: (1) Statute specifies a fixed term for members, commissioners, or agency
heads; (0) Statute does not specify a fixed term for
members/commissioners/agency head. Source: Agency statute.

1610 U.S.C. § 3037(b) (2017).
177 U.S.C. § 2(a)(8) (2017).



Term Length: If Fixed Terms is coded (1), the number of years is specified for each term.
Source: Agency statute.

LL Fixed Terms: (1) Statute specifies a fixed term for an employee of the agency other than
members, commissioners, or agency heads; (0) Statute does not specify a
fixed term for employees other than members/commissioners/agency head.
For example, the Chief of Chaplains of the Air Force serves a term of three
years and is coded (1).'® Fixed terms for members of advisory commissions
are excluded from this variable. Source: Agency statute

Staggered Terms: (1) If the agency is a commission or has a board of directors and the statute
fixes the terms of the initial members of the commission or board so that
nominations in future years will be staggered; (0) If the agency is a
commission or has a board of directors and the statute does not fix terms so
that nominations will be staggered; (.) The agency is not a commission or
does not have a board of directors. An example of a statute that staggers
terms is the statute authorizing the Consumer Product Safety Commission.
It states, “The Commissioners first appointed shall be appointed for terms
ending three, four, five, six, and seven years, respectively, after October 27,
1972, the term of each to be designated by the President at the time of
nomination and each of their successors shall be appointed for a term of
seven years from the date of the expiration of the term for which his
predecessor was appointed.”!'® Source: Agency statute.

For Cause: (1) Statute states that members of the commission or board or the agency
head may only be removed by the President for “neglect of duty,”
“malfeasance in office,” “inefficiency,” or similar language; (0) Statute
does not place limitation on the removal of members of the commission or

board or the agency head. Source: Agency statute.

ServePresident: (1) Statute specifies that officials serve at the pleasure of the President; (0)
Statute does not specifically state that officials serve at the pleasure of the
President. Source: Agency statute.

Continuation

Replacement: (1) If Fixed Terms is coded (1) and statute provides that members or
commissioners or the agency head whose term has expired may serve until
a successor has been appointed and qualified; (0) If Fixed Terms is coded
(1) and statute does not provide for continuation until replacement; (.) The
commission or board members or agency head do not have fixed terms.?’

310 U.S.C. § 8039(a)(2) (2017).
915 U.S.C. § 2053(b)(1) (2017).
20 The Department of the Treasury’s statute provides that when a term of office of any officer of the Department of
the Treasury ends, the officer may continue to serve until a successor is appointed and qualified. 31 U.S.C. § 315
(2017). However, because the Secretary of the Treasury does not have a fixed term, the Treasury Department is coded

0.



Some provisions for continuation provide that a member may serve until a
successor has been appointed and qualified or until some other point such
as the end of the next congressional session. For example, the statute
authorizing the Consumer Product Safety Commission states, “A
Commissioner may continue to serve after the expiration of term until his
successor has taken office, except that he may not so continue to serve more
than one year after the date on which his term would otherwise expire.”?!
Source: Agency statute.

Acting Service

Rules: (2) Statute specifies that in the event of absence, disability, or vacancy in
the position of agency head, the President may designate an individual to
fill the vacancy; (1) Statute designates a specific official within the agency
who may perform the agency head’s duties in case of absence, disability, or
vacancy and does not allow for presidential designation; (0) Statute is silent
on acting service. Source: Agency statute.

Agency Head Selection and Retention

PAS Head:?? (1) Statute specifies that the President, with advice and consent of Senate,
appoints the agency head and the agency head is not an official from another
agency;? (0) Statute does not specify that the President appoints the agency
head with the advice and consent of the Senate. Source: Agency statute.

President Selects

Chair: (1) Statute specifies that President designates the agency head but does not
provide for Senate advice and consent; (0) Statute does not specify that
President designates agency head without Senate advice and consent.
Source: Agency statute.

Sec/Com Selects

Head: For bureaus within larger agencies, (1) Statute specifies that the head of the
larger organization designates the agency head; (0) Statute does not specify
that the head of the larger organization designates the agency head. For
example, the Bureau of Prisons is coded (1) because the statute provides
that its director shall be “appointed by and serving directly under the
Attorney General.”?* Source: Agency statute.

2115 U.S.C. § 2053(b)(2) (2017).

22 Cochairmen selected by different means are coded as a (1) in two categories. For example, the Appalachian
Regional Commission has two cochairmen, one appointed by the President and confirmed by the Senate and one
elected by the state members of the board. 40 U.S.C. § 14301(b) (2017). This agency is coded as a (1) under PAS
Head of Agency and as a (1) under Elected Head.

2 For example, the Managing Trustee of the Federal Hospital Insurance Trust Fund Board is the Secretary of the
Treasury. 42 U.S.C. § 1395i(b) (2017). This position is coded as a (0).

2418 U.S.C. § 4041 (2017).



Elected Head:

Outside Head:

Head Removal:

ChairServe
President:

(1) Statute provides that the head of the agency is elected from among
members or commissioners of the agency; (0) Statute does not provide for
the election of the agency head.?> Source: Agency statute.

(1) Statute specifies that the head of the agency is an official who also serves
in a position in the administration that is outside of the agency; (0) Statute
does not specify that the head of the agency is an outside official. For
example, the Secretary of the Treasury is the Managing Trustee of the
Federal Hospital Insurance Trust Fund Board.?® The Board is therefore
coded (1). Source: Agency statute.

(2) Statute specifies that the head may only be removed for inefficiency,

neglect of duty, or malfeasance in office; (1) Statute specifies a term of
office for the head of the agency; (0) Statute does not specify a term of
office for the head and does not state the head may only be removed for
cause, and does not state the head serves at the pleasure of the President.
For the purposes of this variable only, the chair is considered the head of
the agency if the agency is a board or commission. Statutes that specify
terms of office or for-cause protections for board members or
commissioners generally, but are silent with respect to the chair specifically,
are coded (0). Source: Agency statute.

(1) Statute specifies that head of agency serves at the pleasure of the
President; (0) Statute does not specifically state that head of agency serves
at the pleasure of the President. Source: Agency statute.

Features Insulating Agency Policy

Centralized OMB Review:

No OMB Budget
Review:?’

(2) The President must submit the agency’s budget requests to Congress
without revision, together with the President’s own budget proposals; (1)
The agency submits its budget directly to Congress without OMB review;
(0) The agency is not able to bypass OMB budget review. Source: Agency
statute; OFFICE OF MGMT. & BUDGET, EXEC. OFFICE OF THE PRESIDENT,
OMB CIRCULAR A-11 (2017); Memorandum from Jim Jukes, Assistant
Director for Legislative Reference, Office of Management and Budget, on
Agencies with Legislative and Budget “Bypass” Authorities (Feb. 20,
2001), http://www.citizen.org/documents/OMBDocument].pdf.

%5 In the following agencies, the agency statute uses a term other than “elect”: National Mediation Board (“designate”),
Tennessee Valley Authority (“select”), and U.S. Election Assistance Commission (“select”).

2642 U.S.C. § 1395i(b) (2017).

27 The Federal Aviation Administration, which is part of the Department of Transportation, has statutorily based
budgetary bypass authority. However, because the entire DOT does not have bypass authority, DOT is coded (0).

10



No OMB Rule
Review:

No OMB
Communications
Review:2®

Independent
Litigating:

Independent Funding:

(1) The agency is exempted from submitting all regulatory actions to the
administrator of the Office of Information and Regulatory Affairs (OIRA);
(0) The agency is not exempted from OIRA review. Source: Agency statute;
Exec. Order No. 12866, 58 Fed. Reg. 51735 (1993); 44 U.S.C. § 3502
(2017).

(2) The agency asserts “informal” legislative bypass authority without any
explicit authority, statutory or otherwise, even though OMB Circular A-19
does cover the agency; (1) Statutory law exempts the agency from
submitting its communications to Congress to OMB for coordination and
clearance prior to transmittal to Congress; (0) The agency must submit
communications to Congress to OMB for coordination and clearance prior
to transmittal to Congress. Source: Agency statute; 12 U.S.C. § 250 (2017);
OFFICE OF MGMT. & BUDGET, EXEC. OFFICE OF THE PRESIDENT, OMB
CIRCULAR NO. A-19 (1979); Memorandum from Jim Jukes, Assistant
Director for Legislative Reference, Office of Management and Budget, on
Agencies with Legislative and Budget “Bypass” Authorities (Feb. 20,
2001), http://www.citizen.org/documents/OMBDocument].pdf.

In general, the Attorney General retains full authority over all litigation,
civil and criminal, to which the United States, its agencies, or its
departments are parties unless otherwise authorized by law. Some statutes
establish an exception to the Attorney General’s authority and expressly
authorize an agency to represent itself in legal proceedings. Courts interpret
these statutes narrowly, and only statutes that are clear and unambiguous
will establish an exception.?’ We also interpret the statutes narrowly. (1)
Agency authorizing statute includes provisions relating to independent
litigating authority; (0) Statute does not include provisions concerning the
agency’s ability to represent itself in legal proceedings. Source: Agency
statute.

(5) Statute authorizes agency to assess and collect fees or charges for the
purpose of covering a substantial portion of the cost of operating expenses
incurred by the agency;’ (4) Statute authorizes the agency to participate in

28 The Federal Aviation Administration (part of the Department of Transportation) and the Office of the Comptroller
of the Currency (part of the Department of the Treasury) have statutorily based legislative bypass authority. However,
because neither the entire Department of Transportation nor the Department of the Treasury have bypass authority,
these departments are coded as (0).

2 E.g., United States v. Morgan, 222 U.S. 274 (1911); United States v. California, 332 U.S. 19 (1937).

30 Even if the statute authorizes a specific subunit within an executive department to collect fees, that executive
department is not as a whole funded substantially by these fees and therefore does not fall under (5). For example,
while the Federal Energy Regulatory Commission shall assess and collect fees and annual charges in any fiscal year

11



activities generally associated with the business of banking, such as the
authority to receive deposits, to insure credit risks of loss, to borrow and
lend money, to purchase, sell, and guarantee securities, or other similar
functions; (3) Statute establishes a working capital fund or other similar
fund to be available to the agency without fiscal year limitation for one or
more purposes; (2) Statute authorizes the agency to charge and collect
reasonable administrative fees for products, services, access to data, etc.;
(1) Statute authorizes the agency to accept, use, and dispose of gifts,
donations, or property (real, personal, or mixed) in furtherance of the
agency’s purposes; (0) Statute does not include provision authorizing the
agency to collect funds outside of congressional appropriations. For all
classifications, any statutory provision that permits an outside actor to credit
money from one agency to another is not included as a source of
independent funding. Source: Agency statute.

No Approp: (1) Statute authorizes agency to assess and collect fees or charges for the
purpose of covering a substantial portion of the cost of operating expenses
incurred by the agency?'; (0) Statute does not authorize agency to collect
fees for the purpose of covering a substantial portion of the cost of operating
expenses. Source: Agency statute.

Congressional Oversight

Reporting

Requirements:*> Number of statutorily mandated recurring agency reports to Congress.
Source: CLERK OF THE U.S. HOUSE OF REPRESENTATIVES, 115™ CONG.,
REPORTS TO BE MADE TO CONGRESS (H.R. Doc. No. 115-4) (2017).

Number

Committees: 3> Number of committees specified by statute as overseeing the agency in any
way, including, inter alia, receiving reports, hearing testimony, or
exercising a legislative veto. Source: Agency statute.

in amounts equal to all of the costs incurred by the Commission in that fiscal year, the Department of Energy is coded
(2) because these fees do not cover a substantial portion of the operating costs of the entire Department of Energy.

31 Also coded as (5) under Independent Funding.

32 The statutory provisions identified in this codebook exclusively contain references to reporting requirements in
the agencies’ authorizing statutes, while the count in the Excel spreadsheet includes all statutorily mandated
recurring agency reports as published by the Clerk of the U.S. House of Representatives. Neither the statutory
provisions nor the count recognize reports that are required of most or all agencies across the executive
establishment (e.g., inspectors general’s reports, etc.).

33 House Committees of the 115" Congress include: Agriculture; Appropriations; Armed Services; Budget; Education
and the Workforce; Energy and Commerce; Ethics; Financial Services; Foreign Affairs; Homeland Security; House
Administration; Intelligence; Judiciary; Natural Resources; Oversight and Government Reform; Rules; Science,
Space, and Technology; Small Business; Transportation and Infrastructure; Veterans Affairs; Ways and Means; and
the Select Committee on the Events Surrounding the 2012 Terrorist Attack in Benghazi. Senate Committees of the
115" Congress include: Aging; Agriculture, Nutrition, and Forestry; Appropriations; Armed Services; Banking,
Housing, and Urban Affairs; Budget; Commerce, Science, and Transportation; Energy and Natural Resources;
Environment and Public Works; Ethics; Finance; Foreign Relations; Health, Education, Labor, and Pensions;
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Other Key Structural Features

Government-Wide Management Laws

CIO:

1G:

CFO:

Sunshine:

(1) The agency is statutorily mandated to have a Chief Information Officer;
(0) The agency is not statutorily mandated to have a Chief Information
Officer. Source: 40 U.S.C. § 11101(2); 40 U.S.C. § 11315 (2017); 31 U.S.C.
901 (2017).

(3) The agency is an “establishment” as defined by the Inspector General
Act of 1978 and has an Office of Inspector General that is headed by an
Inspector General who is appointed by the President by and with the advice
and consent of the Senate**; (2) The agency is a “designated federal entity”
as defined by the Inspector General Act of 1978 and OMB’s published list
of designated federal entities, and has an Office of Inspector General that is
headed by an Inspector General who is appointed by the agency; (1) The
agency is a “federal entity” as defined by the Inspector General Act of 1978
and OMB’s published list of federal entities and has an audit office that is
required to report an annual audit and investigative activities to each house
of Congress and the Director of OMB; (0) The agency is not an
“establishment,” a “designated federal entity,” or a “federal entity.” Source:
S U.S.C. app. 3 §§ 12, 8G (2017); Office of Mgmt. & Budget, 79 Fed. Reg.
1896-1901 (Executive Office of the President Jan. 10, 2014).

(2) The Chief Financial Officers Act mandates that the agency have a Chief
Financial Officer appointed by the President and confirmed by the Senate;
(1) The Chief Financial Officers Act mandates that the agency have a Chief
Financial Officer appointed by the head of the agency and is a career
executive from either the competitive service or the Senior Executive
Service; (0) The Chief Financial Officers Act places no requirements on the
agency. Source: 31 U.S.C. § 901(b) (2017).

(1) The agency is subject to the Government in Sunshine Act of 1976;3 (0)
The agency is not subject to the Government in Sunshine Act of 1976.

Homeland Security and Governmental Affairs; Indian Affairs; Intelligence; Judiciary; Rules and Administration;
Small Business and Entrepreneurship; and Veterans Affairs. Joint Committees of the 115" Congress include: Joint
Economic; Joint Library; Joint Printing; and Joint Taxation.

34 Even though the Inspector General Act does not include them, two agencies are coded as (3) because they have
statutorily mandated PAS Inspectors General. See 50 U.S.C. § 3517(a) (2017) (Central Intelligence Agency); 50
U.S.C. § 3033(c)(1) (2017) (the Office of the Director of National Intelligence’s 1G requirements). In addition, 3
agencies are coded as (2), despite not being recognized as designated federal entities in the OMB List of Designated
Federal Entities because they have Inspectors General appointed by the head of the agency. See 10 U.S.C. § 3020(a)
(2017) (Army); 10 U.S.C. § 5020(a) (2017) (Navy); 10 U.S.C. § 8020(a) (2017) (Air Force).

35 Despite the fact that they do not fall within the list of entities to which the Government in Sunshine Act is
applicable, two corporate entities are coded as (1) because their authorizing statutes suggest the entity shall be
subject to § 552b or that meetings shall be open to the public. See 42 U.S.C. § 2996¢(g) (2017) (all meetings of the
Legal Services Corporation shall be open and subject to the requirements of the Sunshine Act); 47 U.S.C. §
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Advisory
Commissions:

Establish Advisory
Commissions:

Outside Approval:

Ambiguity resulting from the Act’s provision relating to the phrase
“collegial body composed of two or more individual members, a majority
of whom are appointed to such position by the President with the advice and
consent of the Senate”% is resolved by following the rule of Symons v.
Chrysler Corporation Loan Guarantee Board,”” which does not count ex
officio members or members of the agency who are appointed to other
offices. For example, the Federal Hospital Insurance Trust Fund board,
which is composed of the Commissioner of Social Security, the Secretaries
of the Treasury, Labor, and Health and Human Services, and two members
of the public appointed by the President by and with the advice and consent
of the Senate is coded (0).*® Source: Agency statute; 5 U.S.C. § 522b
(2017).

(1) Statute establishes an advisory commission attached to the agency or
any of its subparts; (0) Statute does not establish an advisory commission
for the agency. The advisory commission must either currently be in
operation or have the option of being established. Terminated advisory
commissions do not qualify. Similarly, coordinating committees are not
considered advisory commissions. Source: Agency statute.

(1) Statute specifies that one or more advisory commissions may be
established to advise the agency, or any of its subparts, in any way; (0)
Statute does not specify that advisory commissions may be established. For
example, the Department of Energy is coded (1) because its authorizing
statute states: “The Secretary is authorized to establish in accordance with
the Federal Advisory Committee Act such advisory committees as he may
deem appropriate to assist in the performance of his functions.”® Source:
Agency statute.

Some agencies cannot take specific action without getting prior approval
from one or more actors outside the agency. This approval may come from
another part of the executive branch (including the agency head in the case
of a bureau), or may come in the form of a legislative veto. For example,
the Commodity Futures Trading Commission cannot implement any plan to
charge and collect fees until that plan is approved by the House Agriculture

396(g)(4) (2017) (Corporation for Public Broadcasting shall hold open meetings with reasonable notice to the

public).

365 U.S.C. § 552b(a)(1) (2017).

37670 F.2d 238, 243-44 (D.C.Cir. 1981).

38 Note that this coding is for the agency itself and does not consider entities within the agency. For example, the
National Council on the Humanities, composed of 26 members appointed by the President with the advice and consent
of the Senate, falls under the Sunshine Act, but the National Endowment for the Humanities, which is headed by a
single chairperson appointed by the President by and with the advice and consent of the Senate, does not, and is

therefore coded (0).

9 42 U.S.C. § 7234 (2017).

14



Rulemaking:

Significant Rule:

Adjudication:

Administrative Law

Judges:

Committee and the Senate Agriculture, Nutrition, and Forestry
Committee.*® The mere requirement to “consult with” or “consider views”
of an outside body does not constitute outside approval. (1) Statute specifies
that one or more agency actions require outside approval before being taken;
(0) Statute does not specify that any agency actions require outside
approval. Source: Agency statute.

(1) Statute authorizes agency to promulgate rules and/or regulations; (0)
Statute does not specifically authorize agency to promulgate rules and/or
regulations. Source: Agency statute.*!

(1) According to the Federal Register, agency has promulgated a rule in the
last 15 years that the Unified Agenda of Regulatory and Deregulatory
Actions classified as significant under Executive Order 12,866; (0)
According to the Federal Register, agency has not promulgated a significant
rule in the last 15 years. Source:  Federal Register,
https://www.federalregister.gov.

(1) Statute gives agency, or any subpart of the agency, ** the authority to
conduct or hold hearings or adjudication, take testimony, receive evidence,
employ administrative law judges, or other similar adjudicatory functions
including the employment of administrative judges; (0) Statute does not
specifically authorize adjudication or the employment of administrative law
judges. Mere authority to conduct hearings is not enough to constitute a
coding as (1). There must be some evidence in the statute that the authority
to conduct hearings is accompanied by some other function indicative of
adjudication. Source: Agency statute

(1) Agency employs Administrative Law Judges; (0) Agency does not
employ Administrative Law Judges. Source: Office of Personnel
Management’s list of federal Administrative Law Judges by agency and
level (as of March 2017), https://www.opm.gov/services-for-

agencies/administrative-law-judges/#url=ALJs-by-Agency.

407 U.S.C. § 16a(a) (2017).
4! The coding for this variable was verified by using the Federal Register’s website and checking that the agency

promulgated

at

least

one rule in the last 15 years. Federal Register, Article Search,

https://www.federalregister.gov/articles/search.

42 For example, several bureaus within executive departments have adjudication authority whereas the departments as
a whole do not conduct adjudication (see, e.g., Departmental Appeals Board in the Department of Health and Human
Services; Executive Office for Immigration Review in the Department of Justice).
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Statutory Provisions

This section of the codebook includes the statutory provisions for each agency and bureau that
correspond with the statutory characteristics noted in the Sourcebook. The purpose of this section
is to provide a statutory citation that supports each coding decision made by the researchers. Note
that these statutory provisions come exclusively from the authorizing statute for each agency. For
the coding of several variables, we relied on sources outside of the agency’s authorizing statute.*?
In addition, we consulted several outside sources to supplement coding of the agency’s authorizing
statute.** These outside sources are not included in this section of the codebook.

ADMINISTRATIVE CONFERENCE OF THE UNITED STATES

Date of Creation: August 30, 1964*

Statute: 5 U.S.C. §§ 591-596 (2017)

Authorizing Language: The Administrative Conference of the United States consists of not more
than 101 nor less than 75 members appointed as set forth in section (b).

e Reference: 5 U.S.C. § 593(a) (2017)

Commissioners/Board Members: The Administrative Conference of the United States consists of
not more than 101 nor less than 75 members appointed as set forth in section (b).
e Reference: 5 U.S.C. § 593(a) (2017)

e The Conference is composed of a full time Chairman appointed. . .by the President, by
and with the advice and consent of the Senate. . .; the chairman of each independent
regulatory board or commission or an individual designated by the board or commission;
the head of each Executive department or other administrative agency which is
designated by the President, or an individual designed by the head of the department of
agency; when authorized by the Council referred to in section 595(b) of this title, one or
more appointees from a board, commission, department, or agency referred to in this
subsection, designated by the head thereof with, in the case of a board or commission, the
approval of the board or commission; individuals appointed by the President to
membership on the Council who are not otherwise members of the Conference; and not
more than 40 other members appointed by the Chairman, with the approval of the
Council, for terms of 2 years, except that the number of members appointed by the
Chairman may at no time be less than one-third nor more than two-fifths of the total
number of members.

e Reference: 5 U.S.C. § 593(b) (2017)

e The Conference includes a Council composed of the Chairman of the Conference, who is

Chairman of the Council, and 10 other members appointed by the President, of whom not

43 Those variables include the number of PAS, SchC, PA, and XS appointees, committees confirming appointments,
government-wide management laws (CIO, IG, CFO), rulemaking (economically significant, none, formal), and
administrative law judges .

4 Those variables include for cause provisions, OMB review provisions, the Sunshine Act, and adjudication.

45 Congress statutorily established the Administrative Conference of the United States in 1964. Administrative
Conference Act of 1964, Pub. L. 88-499, 78 Stat. 615 (Aug. 30 1964). However, the Conference began operating in
1968 with the appointment and confirmation of its first Chairman. Funding for ACUS stopped in 1995 and
Congress reauthorized ACUS in 2004. Because Congress has never repealed the Administrative Conference Act of
1964, the date the Act became law is determined to be the agency’s official date of creation.
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more than one-half shall be employees of Federal regulatory agencies or Executive
departments.
e Reference: 5 U.S.C. § 595(b) (2017)

Quorum Rules: None

Agency Specific Personnel: None

Limitation on Appointment. The Chairman shall select the [not more than 40 other] members in a
manner which will provide broad representation of the views of private citizens and
utilize diverse experience. The members shall be members of the practicing bar, scholars
in the field of administrative law or government, or others specially informed by
knowledge and experience with respect to Federal administrative procedure.

e Reference: 5 U.S.C. § 593(b)(6) (2017)

Party Balancing: None

Fixed Terms: A full time Chairman appointed for a five year term

e Reference: 5 U.S.C. § 593(b)(1) (2017)

e The [not more than 40 other members appointed by the Chairman] for terms of 2 years.
e Reference: 5 U.S.C. § 593(b)(6) (2017)

e The term of each member [of the Council], except the Chairman, is 3 years.
e Reference: 5 U.S.C. § 595(b) (2017)

Staggered Terms: None

For Cause: None

Serve President: None

Continuation until Replacement: The Chairman. . .may continue to serve until his successor is
appointed and has qualified.

e Reference: 5 U.S.C. § 593(b)(1) (2017)

e  When the term of a member [of the Council] ends, he may continue to serve until a
successor is appointed. However, the service of any member ends when a change in his
employment status would make him ineligible for Council membership under the
conditions of his original appointment.

e Reference: 5 U.S.C. § 595(b) (2017)

Acting Service Rules: The President may designate a member of the Council as Vice Chairman.
During the Absence or incapacity of the Chairman, or when that office is vacant, the Vice
Chairman shall serve as Chairman.

e Reference: 5 U.S.C. § 595(b) (2017)
e The Council has the power to. . .designate a member of the Council to preside at
meetings of the Council in absence or incapacity of the Chairman and Vice Chairman.
e Reference: 5 U.S.C. § 595(b)(5) (2017)
Who is Head of Agency: The Chairman is the chief executive of the Conference.
e Reference: 5 U.S.C. § 595(c) (2017)

e A full-time Chairman appointed for a 5 year term by the President, by and with the
advice and consent of the Senate.

e Reference: 5 U.S.C. § 593(b)(1) (2017)

OMB Review: None

Independent Litigating: None

Independent Sources of Funding: The Administrative Conference of the United States may. .
.enter into arrangements with any administrative agency or major organizational unit
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within an administrative agency pursuant to which the Conference performs any of the
functions described in this section. . . Payment for services provided by the Conference
pursuant to paragraph (4) shall be credited to the operating account for the Conference
and shall remain available until expended.

e Reference: 5 U.S.C. § 594(4) (2017)

e The Administrative Conference of the United States may. . .provide assistance in
response to requests relating to the improvement of administrative procedure in foreign
countries. . .except that such assistance may only be undertaken on a fully reimbursable
basis, including all direct and indirect administrative costs.

e Reference: 5 U.S.C. § 594(5) (2017)

e The Chairman. . .has the power to. . .accept, hold, administer, and utilize gifts, devises,
and bequests of property, both real and personal, for the purpose of aiding and facilitating
the work of the Conference. Gifts and bequests of money and proceeds from sales of
other property received as gifts, devises, or bequests shall be deposited in the Treasury
and shall be disbursed upon the order of the Chairman. Property accepted pursuant to
this section, and the proceeds thereof, shall be used as nearly as possible in accordance
with the terms of the gifts, devises, or bequests.

e Reference: 5 U.S.C. § 595(c)(12) (2017)

Reporting Requirements: The Chairman, on behalf of the Conference, shall transmit to the
President and Congress an annual report and such interim reports as he considers
desirable.

e Reference: 5 U.S.C. § 595(c) (2017)

Review Commissions: None

Advisory Commissions: None

Action Require Outside Approval: The Administrative Conference of the United States may. .
.provide assistance in response to requests relating to the improvement of administrative
procedure in foreign countries, subject to the concurrence of the Secretary of State, the
Administrator of the Agency for International Development, or the Director of the United
States Information Agency, as appropriate.

e Reference: 5 U.S.C. § 594(5) (2017)

Legislative Veto: None

Adjudication: None

AMTRAK

Date of Creation: October 30, 19704
Statute: 49 U.S.C. §§ 24301-24322 (2017)
Authorizing Language: Amtrak is a railroad carrier under section 20102(2) and chapters 261 and
281 of this title.
e Reference: 49 U.S.C. § 24301(a) (2017)
e Amtrak. . .shall be operated and managed as a for-profit corporation; and is not a
department, agency, or instrumentality of the United States Government.
e Reference: 49 U.S.C. § 24301(a)(2)-(3) (2017)

46 Rail Passenger Service Act, Pub. L. No. 91-518, 84 Stat. 1327 (1970). Amtrak began service on May 1, 1971.
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Commissioners/Board Members: The Amtrak Board of Directors. . .is composed of the following
10 directors. . .the Secretary of Transportation; the President of Amtrak, who shall serve
as a nonvoting member of the Board; 8 individuals appointed by the President of the
United States, by and with the advice and consent of the Senate.

e Reference: 49 U.S.C. § 24302(a)(1) (2017)

e In selecting individuals described in paragraph (1) for nominations for appointments to
the Board, the President shall consult with the Speaker of the House of Representatives,
the minority leader of the House of Representatives, the majority leader of the Senate,
and the minority leader of the Senate.

e Reference: 49 U.S.C. § 24302(a)(2) (2017)

Quorum Rules: A majority of the members serving who are eligible to vote shall constitute a
quorum for doing business

e Reference: 49 U.S.C. § 24302(e) (2017)

Agency Specific Personnel: Laws and regulations governing safety, employee representation for
collective bargaining purposes, the handling of disputes between carriers and employees,
employee retirement, annuity, and unemployment systems, and other dealings with
employees that apply to a rail carrier subject to part A of subtitle [V [relating to
operations of rail carriers] of this title apply to Amtrak.

e Reference: 49 U.S.C. § 24301(a) (2017)

e The Board may fix the pay of the officers of Amtrak. An office may not be paid more

than the general level of pay for officers of rail carriers with comparable responsibility.
e Reference: 49 U.S.C. § 24303(b) (2017)

Limitation on Appointment. Each of [members of the Board] must be a citizen of the United
States.

e Reference: 49 U.S.C. § 24302(a)(1) (2017)

e 8 individuals appointed by the President of the United States, by and with the advice and
consent of the Senate, with general business and financial experience, experience or
qualifications in transportation, freight and passenger rail transportation, travel,
hospitality, cruise line, or passenger air transportation businesses, or representations of
employees or users of passenger rail transportation or a State government.

e Reference: 49 U.S.C. § 24302(a)(C) (2017)

e In selecting individuals described in paragraph (1) for nominations for appointments to
the Board, the President shall. . .try to provide adequate and balanced representative of
the major geographic regions of the United States served by Amtrak.

e Reference: 49 U.S.C. § 24302(a)(2) (2017)

e  When employed by Amtrak, an officer may not have a financial or employment
relationship with another rail carrier, except that holding securities issued by a rail carrier
is not deemed to be a violation of this subsection if the officer holding the securities
makes a complete public disclosure of the holdings and does not participate in any
decision directly affecting the rail carrier.

e Reference: 49 U.S.C. § 24303(c) (2017)

Party Balancing: Not more than 5 individuals appointed under paragraph (1)(C) may be
members of the same political party

e Reference: 49 U.S.C. § 24302(a)(3) (2017)

Fixed Terms: An individual appointed under paragraph (1)(C) of this subsection shall be
appointed for a term of 5 years.
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e Reference: 49 U.S.C. § 24302(a)(3) (2017)

Staggered Terms: None

For Cause: None

Serve President: None

Continuation until Replacement: Such term [of 5 years for individual appointed under paragraph
(1)(C)] may be extended until the individual’s successor is appointed and qualified.

e Reference: 49 U.S.C. § 24302(a)(3) (2017)

Acting Service Rules: The vice chairman shall serve as chairman in the absence of the chairman.

e Reference: 49 U.S.C. § 24302(a)(4)

Who is Head of Agency: The Board shall elect a chairman and a vice chairman, other than the
President of Amtrak, from among its membership.

e Reference: 49 U.S.C. § 24302(a)(4)

OMB Review: None*

Independent Litigating: None

Independent Sources of Funding: Amtrak. . .shall be operated and managed as a for-profit
corporation.

e Reference: 49 U.S.C. § 24301(a)(2) (2017)

Reporting Requirements: Not later than 60 days after the end of each fiscal year, the Board shall
submit a report describing all travel and reimbursable business travel expenses paid to
each director when performing duties to the Committee on Transportation and
Infrastructure of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate.

e Reference: 49 U.S.C. § 24302(c)(2) (2017)

e Not later than February 15 of each year, Amtrak shall submit to Congress a report that for
each route on which Amtrak provided intercity rail passenger transportation during the
prior fiscal year, includes information on ridership; passenger-miles; the short-term
avoidable profit or loss for each passenger-mile; the revenue-to-cost ratio; revenues; the
United States Government subsidy; the subsidy not provided by the United States
Government; and on time performance, specifies relevant information about a decision to
pay an officer of Amtrak more than the rate for level I of the executive Schedule under
section 5312 of title 5; and specifies significant operational problems Amtrak identifies;
and proposals by Amtrak to solve those problems.

e Reference: 49 U.S.C. § 24315(a) (2017)

e Not later than February 15 of each year, Amtrak shall submit to the President and
Congress a complete report of its operations, activities, and accomplishments, including a
statement of revenues and expenditures for the prior fiscal year.

e Reference: 49 U.S.C. § 24315(b) (2017)

e Not later than 5 days after the Amtrak Board of Directors receives notification from
Amtrak under paragraph (1)(A) [transfer of funds between Northeast Corridor and
National Network accounts], the Board shall transmit to. . .the Committee on
Transportation and Infrastructure and the Committee on Appropriations on the House of

47 Not an a department, agency, or instrumentality of the United States Government so not subject to OMB rule
review. See also Memorandum from Jim Jukes, Assistant Director for Legislative Reference, Office of
Management and Budget, on Agencies with Legislative and Budget “Bypass” Authorities (Feb. 20, 2001), available
at http://www.citizen.org/documents/OMBDocument1.pdf (suggesting Amtrak has informal legislative bypass
authority).
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Representatives, and the Committee on Commerce, Science, and Transportation and the
Committee on Appropriations of the Senate, a report that includes the amount of the
transfer and a detailed explanation of the reason for the transfer.

e Reference: 49 U.S.C. § 24317(g)(2) (2017)

e Not later than February 15 of each year, Amtrak shall submit to Congress and the
Secretary of Transportation final 5-year business line plans and 5-year asset plans
prepared in accordance with this section.

e Reference: 49 U.S.C. § 24320(a) (2017)

e Not later than 120 days after the date of enactment of the Passenger Rail Reform and
Investment Act of 2015 and annually thereafter for 5 years, Amtrak shall transmit to the
Committee on Transportation and Infrastructure of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate a report containing
the plan developed pursuant to subsection (a) [for eliminating loss associated with food
and beverage provision] and a description of progress in the implementation of the plan.

e Reference: 49 U.S.C. § 24321(e) (2017)

e Prior to entering into any contract in excess of $100,000,000 for rolling stock and
locomotive procurements Amtrak shall submit a business case analysis to the. .
.Committee on Commerce, Science, and Transportation and the Committee on
Appropriations of the Senate and the Committee on Transportation and Infrastructure and
the Committee on Appropriations on the House of Representatives, on the utility of such
procurements.

e Reference: 49 U.S.C. § 24322(a) (2017)
Review Commissions: None
Advisory Commissions: None
Action Require Outside Approval: On application of Amtrak, the Secretary of Transportation
may exempt Amtrak from this subsection [regarding domestic buying preferences] if the
Secretary decides that for particular articles, material, or supplies the requirements of
paragraph (2) of this subsection are inconsistent with the public interest; the cost of
imposing those requirements is unreasonable; or the articles, material, or supplies, or the
articles, materials, or supplies from which they are manufactured, are not mined,
produced, or manufactured in the United States in sufficient and reasonably available
commercial quantities and are not of a satisfactory quality; or rolling stock or power train
equipment cannot be bought and delivered in the United States within a reasonable time.
e Reference: 49 U.S.C. § 24305(f)(4) (2017)

e Upon written request from the Amtrak Board of Directors, the Secretary may exempt
Amtrak from including in a plan required under this subsection any information described
in paragraphs (1) and (2) [5 year business line and asset plan]

e Reference: 49 U.S.C. § 24320(c)(7)(A) (2017)
Legislative Veto: None
Adjudication: None

APPALACHIAN REGIONAL COMISSION

Date of Creation: March 9, 196548

48 Appalachian Regional Development Act, Pub. L. No. 89-4, 79 Stat. 5 (1965).
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Statute: 40 U.S.C. §§ 14301-14322
Authorizing Language: There is an Appalachian Regional Commission.
e Reference: 40 U.S.C. § 14301(a) (2017)

Commissioners/Board Members: The Commission is composed of the Federal Cochairman. .

.and the Governor of each participating State in the Appalachian region.
e Reference: 40 U.S.C. 14301(b)(1) (2017)

Quorum Rules: A decision involving Commission policy, approval of state, regional, or
subregional development plans or strategy statements, modification or revision of the
Appalachian Regional Commission Code, allocation of amounts among the States, or
designation of a distressed county or an economically strong county shall not be made
without a quorum of state members.

e Reference: 40 U.S.C. § 14302(c)
e A state alternate shall not be counted toward the establishment of a quorum of the
Commission when a quorum of the state members is required.
e Reference: 40 U.S.C. § 14301(b)(2) (2017)

Agency Specific Personnel: Members, alternates, officers, and employees of the Commission are
not federal employees for any purpose, except the Federal Cochairman, the alternate to
the Federal Cochairman, the staff of the Federal Cochairman, and federal employees
detailed to the Commission.

e Reference: 40 U.S.C. § 14301(f) (2017)

Limitation on Appointment. Except as permitted by paragraph (2), an individual who is a state
member or alternate, or an officer or employee of the Appalachian Regional Commission,
shall not participate personally and substantially as a member, alternate, officer, or
employee in any way in any particular matter in which, to the individual’s knowledge,
any of the following has a financial interest: the individual; the individual’s spouse,
minor child, or partner, an organization (except a State or political subdivision of a State)
in which the individual is serving an officer, director, trustee, partner, or employee; any
person or organization with whom the individual is serving as an officer, director, trustee,
partner, or employee or is negotiating or has any arrangement concerning prospective
employment. Paragraph (1) does not apply if the individual first advises the Commission
of the nature and circumstances of the particular matter and makes full disclosure of the
financial interest and receives in advance a written decision of the Commission that the
interest is not so substantial as to be considered likely to affect the integrity of the
services which the Commission may expect from the individual.

e Reference: 40 U.S.C. § 14309(a)(1)-(2) (2017)

Party Balancing: None

Fixed Terms: None

Staggered Terms: None

For Cause: None

Serve President: None

Continuation until Replacement: None

Acting Service Rules: Each state member may have a single alternate, appointed by the Governor
from among the members of the Governor’s cabinet or the Governor’s personal staff.
The President shall appoint an alternate for the Federal Cochairman. An alternate shall
vote in the event of the absence, death, disability, removal, or resignation of the member
for whom the individual is an alternate.
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e Reference: 40 U.S.C. § 14301(b)(2) (2017)

Who is Head of Agency: The Federal Cochairman, appointed by the President by and with the
advice and consent of the Senate.
e Reference: 40 U.S.C. § 14301(b)(1) (2017)
e The Federal Cochairman is one of the two Cochairmen of the Commission. The state
members shall elect a Cochairman of the Commission from among themselves.
e Reference: 40 U.S.C. § 14301(b)(3) (2017)
e [The state elected Cochairman shall serve] for a term of not less than one year.
e Reference: 40 U.S.C. § 14301(b)(3) (2017)
OMB Review: None
Independent Litigating: None
Independent Sources of Funding: To carry out its duties under this subtitle, the Appalachian
Regional Commission may. . .accept, use, and dispose of gifts or donations of services or
any property.
e Reference: 40 U.S.C. § 14306(a)(6) (2017)

e Administrative expenses of the Commission shall be paid equally by the Government and
the States in the Appalachian region, except that the expenses of the Federal Cochairman,
the alternate to the Federal Cochairman, and the staff of the Federal Cochairman shall be
paid only by the Government. The Commission shall determine the amount to be paid by
each state.

e Reference: 40 U.S.C. § 14306(d) (2017)
Reporting Requirements: Not later than six months after the close of each fiscal year, the
Appalachian Regional Commission shall prepare and submit to the Governor of each
State in the Appalachian region and to the President, for transmittal to Congress, a report
on the activities carried out under this subtitle during the fiscal year.

e Reference: 40 U.S.C. § 14310 (2017)

Review Commissions: None

Advisory Commissions: None

Action Require Outside Approval: None
Legislative Veto: None

Adjudication: None

BARRY GOLDWATER SCHOLARSHIP AND EXCELLENCE IN EDUCATION
FOUNDATION

Date of Creation: November 14, 1986*

Statute: 20 U.S.C. §§ 4701-4711

Authorizing Language: There is established, as an independent establishment of the executive
branch of the United States Government, the Barry Goldwater Scholarship and
Excellence in Education Foundation.

e Reference: 20 U.S.C. § 4703(a) (2017)

Commissioners/Board Members: The Board shall be composed of 13 members, as follows: Two
members from the Senate, one appointed by the majority leader and one appointed by the
minority leader of the Senate; Two members from the House of Representatives, one

4 National Defense Authorization Act for Fiscal Year 1987, Pub. L. No. 99-661, 100 Stat. 3816 (1986).
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appointed by the majority leader and one appointed by the minority leader of the House
of Representatives; Eight members. . .to be appointed by the President, by and with the
advice and consent of the Senate; The Secretary of Education, or his designee, who shall
serve ex officio as a member of the Board but shall not be eligible to serve as Chairman.

e Reference: 20 U.S.C. § 4703(b) (2017)

Quorum Rules: None

Agency Specific Personnel: None

Limitation on Appointment:. None

Party Balancing: None

Fixed Terms: The term of office of each member of the Board shall be six years.
e Reference: 20 U.S.C. § 4703(c)(1) (2017)

e A member of Congress appointed to the Board. . .may not serve as a member of the

Board for more than a total of six years.
e Reference: 20 U.S.C. § 4703(c)(2) (2017)
Staggered Terms: The members first taking office shall serve as designated by the President,
four for terms of two years, five for terms of four years, and four for terms of six years.

e Reference: 20 U.S.C. § 4703(c)(1)(A) (2017)

For Cause: None

Serve President: None

Continuation until Replacement: Notwithstanding the term limitation provided for under this
paragraph, a member appointed under subsection (b) may continue to serve under such
appointment until the successor to the member is appointed.

e Reference: 20 U.S.C. § 2703(c)(1)(C) (2017)

Acting Service Rules: None
Who is Head of Agency: Statute suggests a Chairman, but does not provide for his or her
selection
e Reference: 20 U.S.C. § 4703(b)(4) (2017)
OMB Review: None
Independent Litigating: None
Independent Sources of Funding: There is established in the Treasury of the United States a trust
fund to be known as the Barry Goldwater Scholarship and Excellence in Education Fund.
The fund shall consist of amounts appropriated to it pursuant to section 4711 of this title
and the amounts credited to it under subsection (d)
e Reference: 20 U.S.C. § 4707(a) (2017)

e The interest on, and the proceeds from the sale or redemption of, any obligations held in
the fund [investments in public debt securities as provided by subsection (b)] shall be
credited to and form part of the fund

e Reference: 20 U.S.C. § 4707(d) (2017)

e The Secretary of the Treasury may pay to the Foundation from the interest and earnings
of the fund such sums as the Board determines are necessary and appropriate to enable
the Foundation to carry out the purposes of this chapter.

e Reference: 20 U.S.C. § 4708(a) (2017)

e In order to carry out this chapter, the Foundation may. . .receive money and other
property donated, bequeathed, or devised without condition or restriction other than it be
used for the purposes of the Foundation, and to use, sell, or otherwise dispose of such
property for the purpose of carrying out its functions.
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e Reference: 20 U.S.C. § 4710(a)(4) (2017)

Reporting Requirements: The Foundation shall submit to the President and to Congress an

annual report of its operations under this chapter.

e Reference: 20 U.S.C. § 4710(b) (2017)

Review Commissions: None
Advisory Commissions: None
Action Require Outside Approval: None
Legislative Veto: None
Adjudication: None

BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM

Date of Creation: December 23, 1913%°

Statute: 12 U.S.C. §§ 221-522 (2017)

Authorizing Language: None

Commissioners/Board Members: The Board of Governors of the Federal Reserve System shall
be composed of seven members, to be appointed by the President, by and with the advice
and consent of the Senate.

e Reference: 12 U.S.C. § 241 (2017)

Quorum Rules: None

Agency Specific Personnel: [The Board’s members’ and employees’] employment,
compensation, leave, and expenses shall be governed solely by the provisions of this
chapter and rules and regulations of the Board not inconsistent therewith.

e Reference: 12 U.S.C. § 244 (2017)

e All such attorneys, experts, assistants, clerks, and other employees shall be appointed
without regard to the provisions of the Act of January sixteenth, eighteen hundred and
eighty-three, and amendments thereto, or any rule or regulation made in pursuant thereof:
Provided, That nothing herein shall prevent the President from placing said employees in
the classified service.

e Reference: 12 U.S.C. § 248(1) (2017)

Limitation on Appointment: In selecting the members of the Board, not more than one of whom
shall be selected from any one Federal Reserve district, the President shall have due
regard to a fair representation of the financial, agricultural, industrial, and commercial
interests, and geographical divisions of the country. In selecting members of the Board,
the President shall appoint at least 1 member with demonstrated primary experience
working in or supervising community banks having less than $10,000,000,000 in total
assets.

e Reference: 12 U.S.C. § 241 (2017)

e The members of the Board shall be ineligible during the time they are in office. . .to hold

any office, position, or employment in any member bank.
e Reference: 12 U.S.C. § 242 (2017)

e No member of the Board of Governors of the Federal Reserve System shall be an officer
or director of any bank, banking institution, trust company, or Federal Reserve Bank or
hold stock in any bank, banking institution, or trust company.

50 Federal Reserve Act, Pub. L. No. 63-43, 38 Stat. 251 (1913).
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e Reference: 12 U.S.C. § 244 (2017)
e No Senator or Representative in Congress shall be a member of the Board of Governors
of the Federal Reserve System.
e Reference: 12 U.S.C. § 303 (2017)
Party Balancing: None
Fixed Terms: [The members shall be appointed] for terms of fourteen years.
e Reference: 12 U.S.C. § 241 (2017)

Staggered Terms: Upon the expiration of the term of any appointive member of the Federal
Reserve Board in office on August 23, 1935, the President shall fix the term of the
successor to such member at not to exceed fourteen years, as designated by the President
at the time of nomination, but in such manner as to provide for the expiration of the term
of not more than one member in any two-year period, and thereafter each member shall
hold office for a term of fourteen years from the expiration of the term of his predecessor.

e Reference: 12 U.S.C. § 242 (2017)

For Cause: Each member shall hold office or a term of fourteen years from the expiration of the

term of his predecessor, unless sooner removed for cause by the President.
e Reference: 12 U.S.C. S 242 (2017)

Serve President: None

Continuation until Replacement: Upon the expiration of their terms of office, members of the
Board shall continue to serve until their successors are appointed and have qualified.

e Reference: 12 U.S.C. § 242 (2017)
Acting Service Rules: One of [the Vice Chairman] shall serve in the absence of the Chairman.
e Reference: 12 U.S.C. § 242 (2017)

Who is Head of Agency: Of the persons thus appointed, 1 shall be designated by the President, by
and with the advice and consent of the Senate, to serve as Chairman of the Board for a
term of 4 years. . .The Chairman of the Board, subject to its supervision, shall be its
active executive officer.

e Reference: 12 U.S.C. § 242 (2017)

OMB Review:>' No officer or agency of the United States shall have any authority to require the.
. .Board of Governors of the Federal Reserve System . .to submit legislative
recommendations, or testimony, or comments on legislation, to any officer or agency of
the United States for approval, comments, or review prior to the submission of such
recommendations, testimony, or comments to the Congress if such recommendations,
testimony, or comments to the Congress include a statement indicating that the views
expressed therein are those of the agency submitting them and do not necessarily
represent the views of the President.>?

e Reference: 12 U.S.C. § 250 (2017)

31 The Board of Governors of the Federal Reserve System is identified as an “independent regulatory agency” and
thus is exempt from OMB rule review. See Exec. Order No. 12866, 58 Fed. Reg. 51735 (1993); 44 U.S.C. §
3502(5) (2017).

52 Financial regulatory agencies, including the Board of Governors of the Federal Reserve System, are exempt from
OMB legislative communications review. 12 U.S.C. § 250 (2017). In addition, OMB Circular A-11 identifies the
Fed as an agency not subject to budget review by law or custom. OFFICE OF MGMT. & BUDGET, EXECUTIVE OFFICE
OF THE PRESIDENT, OMB CIRCULAR A-11 (2017). See also, Memorandum from Jim Jukes, Assistant Director for
Legislative Reference, Office of Management and Budget, on Agencies with Legislative and Budget “Bypass”
Authorities (Feb. 20, 2001), available at http://www.citizen.org/documents/OMBDocument].pdf.
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Independent Litigating: The Board may act in its own name and through its own attorneys in

enforcing any provision of this title, regulations promulgated hereunder, or any other law
or regulation, or in any action, suit, or proceeding to which the Board is a party and
which involves the Board’s regulation or supervision of any bank, banking holding
company (as defined in section 1841 of this title), or other entity, or the administration of
its operations.

Reference: 12 U.S.C. § 248(p) (2017)

Independent Sources of Funding: The Board of Governors of the Federal Reserve System shall

have power to levy semiannually upon the Federal reserve banks, in proportion to their
capital stock and surplus, an assessment sufficient to pay its estimated expenses and the
salaries of its members and employees for the half year succeeding the levying of such
assessment, together with any deficit carried forward from the preceding half year, and
such assessments may include amounts sufficient to provide for the acquisition by the
Board in its own name of such site or building in the District of Columbia as in its
judgment alone shall be necessary for the purpose of providing suitable and adequate
quarters for the performance of its functions. After September 1, 2000, the Board may
also use such assessments to acquire, in its own name, a site or building (in addition to
the facilitates existing on such date) to provide for the performance of the functions of the
Board.

e Reference: 12 U.S.C. § 243 (2017)
Funds derived from such assessments [levied on Federal Reserve Banks] shall not be
construed to be Government funds or appropriated moneys.

e Reference: 12 U.S.C. § 244 (2017)
The Board shall collect a total amount of assessments, fees, or other charges from the
companies described in paragraph (2) [bank holding companies, savings and loan holding
companies, nonbank financial companies supervised by the Board] that is equal to the
total expenses the Board estimates are necessary or appropriate to carry out the
supervisory and regulatory responsibilities of the Board with respect to such companies.

e Reference: 12 U.S.C. § 248(s)(1) (2017)
The services which shall be covered by the schedule of fees under subsection (a) of this
section [pricing of services] are currency and coin services; check clearing and collection
services; wire transfer services; automated clearinghouse services; settlement services’
securities safekeeping services; Federal Reserve float; and any new services which the
Federal Reserve System offers, including but not limited to payment services to
effectuate the electronic transfer of funds

e Reference: 12 U.S.C. § 248a(b) (2017)

Reporting Requirements: The Board shall, concurrent with each semi-annual hearing required by

this section, submit a written report to the Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on Banking and Financial Services of the House
of Representatives, containing a discussion of the conduct of monetary policy and
economic developments and prospects for the future, taking into account past and
prospective developments in employment, unemployment, production, investment, real
income, productivity, exchange rates, international trade and payments, and prices.

e Reference: 12 U.S.C. § 225b(b) (2017)
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The Board of Governors of the Federal Reserve System shall annually make a full report
of its operations to the Speaker of the House of Representatives, who shall cause the
same to be printed for the information of Congress.

e Reference: 12 U.S.C. § 247 (2017)
The available members of the Board shall document in writing the determinations
required by subparagraph (A)(ii) [relating to unusual circumstances requiring unanimous
vote of 2 available members], and such written findings shall be. . .provided as soon as
practicable. . .to the Chairman of the Committee on Banking, Housing, and Urban Affairs
of the Senate and to the Chairman of the Committee on Financial Services of the House
of Representatives.

e Reference: 12 U.S.C. § 248(r)(2)(B) (2017)
Not later than 12 months after September 20, 1996, and once every 60 months thereafter,
the Board . . .shall conduct a study and submit a report to the Congress detailing the
extent of small business lending by all creditors.

e Reference: 12 U.S.C. § 252(a) (2017)
The Board shall provide to the Committee on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial Services of the House of Representatives not later
than 7 days after the Board authorizes any loan or other financial assistance under this
paragraph [authorization of discount of obligations arising out of actual commercial
transactions], a report that includes the justification for the exercise of authority to
provide such assistance; the identity of the recipients of such assistance; the date and
amount of the assistance, and form in which the assistance was provided; and the material
terms of the assistance, including duration, collateral pledge and the value thereof, all
interest, fees, and other revenue or items of value to be received in exchange for the
assistance, any requirements imposed on the recipient with respect to employee
compensation, distribution of dividends, or any other corporate decision in exchange for
the assistance, and the expected costs to the taxpayers of such assistance.

e Reference: 12 U.S.C. § 343(3)(C)(1) (2017)
The Board shall provide to the Committee on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial Services of the House of Representatives. . .once
every 30 days, with respect to any outstanding loan or other financial assistance under
this paragraph [authorization of discount of obligations arising out of actual commercial
transactions], written updates on the value of collateral, the amount of interest, fees, and
other revenue or items of value received in exchange for the assistance, and the expected
or final cost to the taxpayers of such assistance.

e Reference: 12 U.S.C. § 343(3)(C)(i1) (2017)
The Board shall report to the Congress on any excess loss liability it incurs under
subparagraph (A) [on advances to critically undercapitalized depository institutions], as
limited by subparagraph (B)(i), and the reasons therefore, not later than 6 months after
incurring the liability.

e Reference: 12 U.S.C. § 347b(b)(3)(D) (2017)
Upon a finding by at least 5 members of the Board that extraordinary circumstances
require such action, the Board, after consultation with the appropriate committees of the
Congress, may impose, with respect to any liability of depository institutions, reserve
requirements outside the limitations as to ratios and as to types of liabilities otherwise
prescribed by paragraph (2) for a period not exceeding 180 days, and for further periods
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not exceeding 180 days each by affirmative action by at least 5 members of the Board in
each instance. The Board shall promptly transmit to the Congress a report of any
exercise of its authority under this paragraph and the reasons for such exercise of
authority.

e Reference: 12 U.S.C. § 461(b)(3) (2017)
The Board shall promptly transmit to the Congress a report with respect to any exercise
of its authority to require supplemental reserves under subparagraph (A) and such report
shall state he basis for the determination to exercise such authority.

e Reference: 12 U.S.C. § 461(b)(4)(B) (2017)
If a supplemental reserve under subparagraph (A) has been required of depository
institutions for a period of one year or more, the Board shall review and determine the
need for continued maintenance of supplemental reserves and shall transmit annual
reports to the Congress regarding the need, if any, for continuing the supplemental
reserve.

e Reference: 12 U.S.C. § 461(b)(4)(C) (2017)

Review Commissions: None
Advisory Commissions: There is created a Federal Advisory Council . . .The Federal Advisory

Council shall have power, by itself or through its officers, (1) to confer directly with the
Board of Governors of the Federal Reserve System on general business conditions; (2) to
make oral or written representations concerning matters within the jurisdiction of said
board; (3) to call for information and to make recommendations in regard to discount
rates, rediscount business, note issues, reserve conditions in the various districts, the
purchase and sale of gold or securities by reserve banks, open-market operations by said
banks, and the general affairs of the reserve banking system.

Reference: 12 U.S.C. § 261-262 (2017)

Action Require Outside Approval: The Board may not establish any program or facility under

this paragraph [authorization of discount of obligations arising out of actual commercial
transactions] without the prior approval of the Secretary of the Treasury.

e Reference: 12 U.S.C. § 343(3)(B)(iv) (2017)
The Board may, at its discretion, by regulation exempt transactions or relationships from
the requirements of this section [banking affiliates] if the Board finds the exemption to be
in the public interest and consistent with the purposes of this section, and notifies the
Federal Deposit Insurance Corporation of such finding and before the end of the 60-day
period beginning on the date on which the Federal Deposit Insurance Corporation
receives notice under clause (i), the Federal Deposit Insurance Corporation does not
object, in writing, to the finding, based on a determination that the exemption presents an
unacceptable risk to the Deposit Insurance Fund.

e Reference: 12 U.S.C. § 371c(f)(2)(A) (2017)
The Board may grant an exemption or exclusion under this subsection [restrictions on
transactions with affiliates] only if, during the 60-day period beginning on the date of
receipt of notice of the finding from the Board under paragraph (1)(B), the Federal
Deposit Insurance Corporation does not object, in writing, to such exemption or
exclusion, based on a determination that the exemption presents an unacceptable risk to
the Deposit Insurance Fund.

e Reference: 12 U.S.C. § 371c-1(e)(2) (2017)

Legislative Veto: None
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Adjudication: The Board of Governors of the Federal Reserve System shall be authorized and
empowered. . .to delegate, by published order or rule and subject to subchapter II of
chapter 5, and chapter 7, of Title 5, any of its functions, other than those relating to
rulemaking or pertaining principally to monetary and credit policies, to one or more
administrative law judges.

e Reference: 12 U.S.C. § 248(k) (2017)

Consumer Financial Protection Bureau

Date of Creation: July 21, 20103

Statute: 12 U.S.C. §§ 5491-5603 (2017)

Authorizing Language: There is established in the Federal Reserve System, an independent
bureau to be known as the Bureau of Consumer Financial Protection.

e Reference: 12 U.S.C. § 5491(a) (2017)

Commissioners/Board Members: None

Quorum Rules: N/A

Agency Specific Personnel: In making any appointment under subparagraph (A) [employees of
the Bureau], the Director may waive the requirements of chapter 33 of Title 5, and the
regulations implementing such chapter, to the extent necessary to appoint employees on
terms and conditions that are consistent with those set forth in section 248(1) of this title
[Board of Governor’s authority to operate outside of civil service rules], while providing
for fair, credible, and transparent methods of establishing qualification requirements for,
recruitment for, and appointments to positions; fair and open competition and equitable
treatment in the consideration and selection of individuals to positions; fair, credible, and
transparent methods of assigning, reassigning, detailing, transferring, and promoting
employees.

e Reference: 12 U.S.C. § 5493(a)(1)(C) (2017)

e Employees appointed to the Bureau may elect to participate in either both the federal
Reserve System Retirement Plan and the Federal Reserve System Thrift Plan. . .or the
Civil Service Retirement System.

e Reference: 12 U.S.C. § 5493(a)(3)(A) (2017)
Limitation on Appointment: The president shall nominate the Director from among individuals
who are citizens of the United States.
e Reference: 12 U.S.C. § 5491(b)(3) (2017)

e No Director or Deputy Director may hold any office, position, or employment in any
Federal reserve bank, Federal home loan bank, covered person, or service provider during
the period of service of such person as Director or Deputy Director.

e Reference: 12 U.S.C. § 5491(d) (2017)
Party Balancing: N/A
Fixed Terms: The Director shall serve for a term of 5 years.
e Reference: 12 U.S.C. § 5491(c)(1) (2017)
Staggered Terms: N/A
For Cause: The President may remove the Director for inefficiency, neglect of duty, or
malfeasance in office.
e Reference: 12 U.S.C. § 5491(¢c)(3) (2017)

53 Dodd-Frank Wall Street Reform and Consumer Protection Act, Pub. L. No. 111-203, 124 Stat. 1376, (2010).
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Serve President: None

Continuation until Replacement: An individual may serve as Director after the expiration of the
term for which appointed, until a successor has been appointed and qualified.

e Reference: 12 U.S.C. § 5491(¢c)(2) (2017)

Acting Service Rules: There is established the position of Deputy Director, who shall. . .serve as
acting Director in the absence or unavailability of the Director.

e Reference: 12 U.S.C. § 5491(b)(5)(B) (2017)

Who is Head of Agency: There is established the position of the Director, who shall serve as the
head of the Bureau. Subject to paragraph (3) [U.S. Citizen], the Director shall be
appointed by the President, by and with the advice and consent of the Senate.

e Reference: 12 U.S.C. § 5491(b) (2017)

OMB Review:>* No officer or agency of the United States shall have any authority to require the
Director or any other officer of the Bureau to submit legislative recommendations, or
testimony or comments on legislation, to any officer or agency of the United States for
approval, comments, or review prior to submission of such recommendations, testimony,
or comments to the Congress, if such recommendations, testimony, or comments to the
Congress include a statement indicating that the views expressed therein are those of the
Director or such officer, and do not necessarily reflect the views of the Board of
Governors or the President.

e Reference: 12 U.S.C. § 5492(c)(4) (2017)

e This subsection [on funding] shall not be construed as implying any obligation on the part
of the Director to consult with or obtain the consent or approval of the Director of the
Office of Management and Budget with respect to any report, plan, forecast, or other
information referred to in subparagraph (A) or any jurisdiction or oversight over the
affairs or operations of the Bureau.

e Reference: 12 U.S.C. § 5497(a)(4)(E) (2017)

Independent Litigating: The Bureau may act in its own name and through its own attorneys in
enforcing any provision of this title, rules thereunder, or any other law or regulation, or in
any action, suit, or proceeding to which the Bureau is a party.

e Reference: 12 U.S.C. § 5564(b) (2017)

e The Bureau may represent itself in its own name before the Supreme Court of the United
States, provided that the Bureau makes a written request to the Attorney General within
the 10-day period which begins on the date of entry of the judgment which would permit
any party to file a petition for writ of certiorari, and the Attorney General concurs with
such request or fails to take action within 60 days of the request of the Bureau.

e Reference: 12 U.S.C. § 5564(e) (2017)

Independent Sources of Funding: Each year (or quarter of such year), beginning on the
designated transfer date, and each quarter thereafter, the Board of Governors shall
transfer to the Bureau from the combined earnings of the Federal Reserve System, the
amount determined by the Director to be reasonably necessary to carry out the authorities
of the Bureau under Federal consumer financial law, taking into account such other sums
made available to the Bureau from the preceding year (or quarter of such year).

e Reference: 12 U.S.C. § 5497(a)(1) (2017)

5% The Consumer Financial Protection Bureau is identified as an “independent regulatory agency” and thus is exempt
from OMB rule review. See Exec. Order No. 12866, 58 Fed. Reg. 51735 (1993); 44 U.S.C. § 3502(5) (2017).
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e There is established in the Federal Reserve a separate fund, to be known as the “Bureau
of Consumer Financial Protection Fund.” The Bureau Fund shall be maintained and
established at a Federal reserve bank, in accordance with such requirements as the Board
of Governors may impose. All amounts transferred to the Bureau under subsection (a)
shall be deposited into the Bureau fund. The Bureau may request the Board of Governors
to direct the investment of the portion of the Bureau Fund that is not, in the judgment of
the Bureau, required to meet the current needs of the Bureau. . .Funds obtained by,
transferred to, or credited to the Bureau fund shall be immediately available to the Bureau
and under the control of the Director, and shall remain available until expended, to pay
the expenses of the Bureau in carrying out its duties and responsibilities. The
compensation of the Director and other employees of the Bureau and all other expenses
thereof may be paid from, obtained by, transferred to, or credited to the Bureau Fund
under this section. Funds obtained by or transferred to the Bureau Fund shall not be
construed to be Government funds or appropriated monies.

e Reference: 12 U.S.C. § 5497(b)-(c) (2017)

e There is established in the Federal Reserve a separate fund, to be known as the
“Consumer Financial Civil Penalty Fund” . . .Amounts in the Civil Penalty Fund shall be
available to the Bureau, without fiscal year limitation, for payments to the victims of
activities for which civil penalties have been imposed under Federal consumer financial
laws. To the extent that such victims cannot be located or such payments are otherwise
not practicable, the Bureau may use such funds for the purpose of consumer education
and financial literacy programs.

e Reference: 12 U.S.C. § 5497(d) (2017)

Reporting Requirements: The Director shall present an annual report to Congress not later than
March 31 of each year on the complaints received by the Bureau in the prior year
regarding consumer financial products and services.

e Reference: 12 U.S.C. § 5493(b)(3)(C) (2017)

e The Office of Fair Lending and Equal Opportunity shall have such powers and duties as
the Director may delegate to the Office, including. . .providing annual reports to
Congress on the efforts of the Bureau to fulfill its fair lending mandate.

e Reference: 12 U.S.C. § 5493(c)(2)(D) (2017)

e Not later than 24 months after the designated transfer date, and annually thereafter, the
Director shall submit a report on its financial literacy activities and strategy to improve
the financial literacy of consumers to the Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on Financial Services of the House of
Representatives.

e Reference: 12 U.S.C. § 5493(d)(4) (2017)

e The Bureau shall, concurrent with each semi-annual hearing referred to in subsection (a),
prepare and submit to. . .the Committee on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial Services and the Committee on Energy and
Commerce of the House of Representatives, a report, beginning with the session
following the designated transfer date. The Bureau may also submit such report to the
Committee on Commerce, Science, and Transportation of the Senate.

e Reference: 12 U.S.C. § 5496(b) (2017)

e  When making a determination under subparagraph (A) [that sums available to the Bureau

will not be sufficient to carry out the authorities of the Bureau], the Director shall prepare
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a report regarding the funding of the Bureau, including assets and liabilities of the
Bureau, and the extent to which the funding needs of the Bureau are anticipated to exceed
the level of the amount set forth in subsection (A)(2). The Director shall submit the
report to. . .the Committee of Appropriations of the Senate and the Committee on
Appropriations of the House of Representatives.

e Reference: 12 U.S.C. § 5497(e)(1)(B) (2017)
The Director shall prepare and submit a report, on an annual basis, to the Committee on
Appropriations of the Senate and the Committee on Appropriations of the House of
Representatives regarding the financial operating plans and forecasts of the Director, the
financial condition and results of operations of the Bureau, and the sources and
application of funds of the Bureau, including any funds appropriated in accordance with
this subsection.

e Reference: 12 U.S.C. § 5497(e)(4) (2017)
The Bureau shall conduct a study of, and provide a report to Congress concerning, the
use of agreements providing for arbitration of any future dispute between covered
persons and consumers in connection with the offering or providing of consumer
financial products or services.

e Reference: 12 U.S.C. § 5518(a) (2017)
Whenever the Bureau determines not to prescribe a final regulation [in response to a
majority of the states enacting a resolution in support of the establishment or
modification of a consumer protection regulation by the Bureau], [the Bureau] shall
publish an explanation of such determination in the Federal Register, and provide a copy
of such explanation to. . .the Committee on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial Services of the House of Representatives.

e Reference: 12 U.S.C. § 5551(¢c)(3) (2017)

Review Commissions: On the petition of a member agency of the Council, the Council may set

aside a final regulation prescribed by the Bureau, or any provision thereof, if the Council
decides, in accordance with subsection (c), that the regulation or provision would put the
safety and soundness of the United States banking system or the stability of the financial
system of the United States at risk.

Reference: 12 U.S.C. § 5513(a) (2017)

Advisory Commissions: The Director shall establish a Consumer Advisory Board to advise and

consult with the Bureau in the exercise of its functions under the Federal consumer
financial laws, and to provide information on emerging practices in the consumer
financial products or services industry, including regional trends, concerns, and other
relevant information.

Reference: 12 U.S.C. § 5494 (2017)

Action Require Outside Approval: The Bureau and the Federal Trade Commission shall negotiate

an agreement for coordinating with respect to enforcement actions by each agency
regarding the offering or provision of consumer financial products or services by any
covered person that is described in subsection (a)(1) or service providers thereto. The
agreement shall include procedures for notice to the other agency, where feasible, prior to
initiating a civil action to enforce any Federal law regarding the offering or provision of
consumer financial products or services.

e Reference: 12 U.S.C. § 5514(c)(3)(A) (2017)
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e Except as provided under subparagraphs (B) and (C), the Bureau may not exercise any
rulemaking or enforcement authority with respect to products or services that relate to
any specified plan or arrangement. The Secretary [of the Treasury] and the Secretary of
Labor may jointly issue a written request to the Bureau regarding implementation of
appropriate consumer protection standards under this title with respect to the provision of
services relating to any specified plan or arrangement. In response to a request by the
Bureau, the Secretary and the Secretary of Labor shall jointly issue a written response,
not later than 90 days after receipt of such request, to grant or deny the request of the
Bureau regarding implementation of appropriate consumer protection standards under
this title with respect to the provision of services relating to any specified plan or
arrangement.

e Reference: 12 U.S.C. § 5517(g)(3)(B) (2017)

e In carrying out this paragraph [regarding consultation and coordination with the Federal
Trade Commission regarding consumer financial products or services] the agencies shall
negotiate an agreement to establish procedures for such coordination, including
procedures for providing advance notice to the Bureau when the Commission is initiating
a rulemaking.

e Reference: 12 U.S.C. § 5517(1)(2) (2017)

e The Bureau shall enter into a memorandum of understanding with any affected Federal
regulatory agency regarding procedures by which any covered person, and the prudential
regulators, and any other agency having jurisdiction over a covered person, including the
Secretary of the Department of Housing and Urban Development and the Secretary of
Education, shall comply with this section [response to consumer complaints and
inquiries].

e Reference: 12 U.S.C. § 5534(d) (2017)

e The Bureau may represent itself in its own name before the Supreme Court of the United
States, provided that the Bureau makes a written request to the Attorney General within
the 10-day period which begins on the date of entry of the judgment which would permit
any party to file a petition for writ of certiorari, and the Attorney General concurs with
such request or fails to take action within 60 days of the request of the Bureau.

e Reference: 12 U.S.C. § 5564(e) (2017)
Legislative Veto: None
Adjudication: The Bureau is authorized to conduct hearings and adjudication proceedings with
respect to any person in the manner prescribed by chapter 5 of Title 5 in order to ensure
or enforce compliance with the provisions of this title, including any rules prescribed by
the Bureau under this title and any other Federal law that the Bureau is authorized to
enforce, including an enumerated consumer law, and any regulations or order prescribed
thereunder, unless such federal law specifically limits the Bureau from conducting a
hearing or adjudication proceeding and only to the extent of such limitation.
e Reference: 12 U.S.C. § 5563(a) (2017)

e If, in the opinion of the Bureau, any covered person or service provider is engaging or has
engaged in an activity that violates a law, rule, or any condition imposed in writing on the
person by the Bureau, the Bureau, subject to sections 5514, 5515, and 5516 of this title,
issue and serve upon the covered person or service provider a notice of charges in respect
thereof. . .In the event of consent under subparagraph (C) [for failure to appear], or if,
upon the record, made at any such hearing, the Bureau finds that any violation specified
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in the notice of charges has been established, the Bureau may issue and serve upon the
covered person or service provider an order to cease and desist from the violation or
practice. . .Any hearing provided for in this subsection. . .shall be conducted in
accordance with the provisions of chapter 5 of Title 5.

e Reference: 12 U.S.C. § 5563(b) (2017)

BROADCASTING BOARD OF GOVERNORS

Date of Creation: April 30, 1994%
Statute: 22 U.S.C. §§ 6201-6216 (2017)°¢
Authorizing Language: The Broadcasting Board of Governors shall continue to exist within the
Executive branch of the Government.>’
e Reference: 22 U.S.C. § 6203(a) (2017)
Commissioners/Board Members: None
Quorum Rules: None
Agency Specific Personnel: The Chief Executive Officer shall have the following authorities. . .to
appoint such personnel for the Chief Executive Officer as the Chief Executive Officer
may determine to be necessary, which shall not be subject to the provisions of Title 5
governing appointments in the competitive service, and to fix their compensation in
accordance with the provisions of chapter 51 and subchapter III of chapter 53 of such title
relating to classification and General Schedule pay rates.
e Reference: 22 U.S.C. § 6204(a)(11) (2017)
Limitation on Appointment:. None
Party Balancing: None
Fixed Terms: The first Chief Executive Officer appointed shall serve for an initial term of three
years.
e Reference: 22 U.S.C. § 6203(b)(2) (2017)
Staggered Terms: N/A
For Cause: None
Serve President: None
Continuation until Replacement: Notwithstanding any other provision of law, until such time as a
Chief Executive Office is appointed and has qualified, the current or acting Chief
Executive Officer appointed by the Board may continue to serve and exercise the
authorities and powers under this chapter.
e Reference: 22 U.S.C. § 6203(b)(1) (2017)
Acting Service Rules: None

55 International Broadcasting Act, Pub. L. No. 103-236, 108 Stat. 435 (1994).

56 In 2016, Congress amended 22 U.S.C. § 6203 and eliminated the provisions relating to the composition of the
Board. Pub. L. No. 114-328 § 1288(1) (2016). The presidentially appointed and Senate-confirmed members of the
Board who served on unexpired terms as of December 23, 2016, became members of the first International
Broadcasting Advisory Board and were to hold office for the remainder of their original terms of office without
reappointment to the Advisory Board. 22 U.S.C. § 6205(b) (2017).

Because the statute no longer contains provisions relating to the Board’s composition and powers, but maintains that
the Board shall continue to exist, the provisions referenced in this Appendix are a combination the last version of the
Code to provide for the Board’s composition (2016) and the current U.S. Code.

57 Note that the Chief Executive Office has the authority to change the name of the Baord as long as he notifies
Congress 60 days prior to the change. 22 U.S.C. § 6204(a)(22) (2017).
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Who is Head of Agency: The head of the Broadcasting Board of Governors shall be a Chief
Executive Officer, who shall be appointed by the President, by and with the advice and
consent of the Senate.

e Reference: 22 U.S.C. § 6203(b)(1) (2017)

OMB Review: None

Independent Litigating: None

Independent Sources of Funding: None

Reporting Requirements: The Chief Executive Officer shall. . .submit to. . .the Congress an
annual report which summarizes and evaluates the activities under this chapter, the Radio
Broadcasting to Cuba Act, and the Television Broadcasting to Cuba Act.

e Reference: 22 U.S.C. § 6204(a)(9) (2017)

e The Chief Executive Officer [may]. . .redirect or reprogram funds within the scope of any
grant or cooperative agreement, or between grantees, as necessary (and not later than 15
days before any such redirection of funds between language services, to notify the
Committee on Appropriations and the Committee on Foreign Affairs of the House of
Representatives and the Committee on Appropriations and the Committee on Foreign
Relations of the Senate regarding such redirection.

e Reference: 22 U.S.C. § 6204(a)(21) (2017)

e Not later than 90 days after confirmation of all members of the [RFE/RL] Board, the
Board shall provide a report to Congress on the number of administrative, managerial,
and technical staff of FRE/RL, Incorporated who will be located with the metropolitan
area of Washington, D.C. and the number of employees whose principal place of business
will be located outside the metropolitan area of Washington, D.C.

e Reference: 22 U.S.C. § 6207(b)(2) (2017)

e Not later than 3 years after the date on which initial funding is provided for the purpose
of operating Radio Free Asia, the Board shall submit to the appropriate congressional
committees a report on whether Radio Free Asia is technically sound and cost-effective,
whether Radio Free Asia consistently meets the standards for quality and objectivity
established by this chapter, whether Radio Free Asia is received by a sufficient audience
to warrant its continuation, the extent to which such broadcasting is already being
received by the target audience from other credible sources, and the extent to which the
interest of the United States are being served by maintaining broadcasting of Radio Free
Asia.

e Reference: 22 U.S.C. § 6208(e) (2017)

e The Board shall notify the appropriate congressional committees before entering into any
agreements for the utilization of Voice of America transmitters, equipment, or other
resources that will significantly reduce the broadcasting activities of the Voice of
America in Asia or any other region in order to accommodate the broadcasting activities
of Radio Free Asia, or entering into any agreements in regard to the utilization of Radio
Free Asia transmitters, equipment, or other resources that will significantly reduce the
broadcasting activities of Radio Free Asia.

e Reference: 22 U.S.C. § 6208(f)(1) (2017)

e The Chief Executive Officer, subject to the regular notification procedures of the
Committee on Appropriations and the Committee on Foreign Affairs of the House of
Representatives and the Committee on Appropriations and the Committee on Foreign
Relations of the Senate, who is authorized to incorporate a grantee, may condition annual
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grants to RFE/RL, Inc., Radio Free Asia, and the Middle East Broadcasting Networks on
the consolidation of such grantees into a single, consolidated private, nonprofit
corporation. . .in such manner and under such conditions as determined by the Chief
Executive Officer, which may broadcast and provide news and information to audiences
wherever the agency may broadcast, for activities that the Chief Executive Officer
determines are consistent with the purposes of this chapter.
e Reference: 22 U.S.C. § 6209(a)(1) (2017)

Review Commissions: None

Advisory Commissions: The International Broadcasting Advisory Board shall. . .advise the Chief
Executive Office of the Broadcasting Board of Governors, as appropriate.

e Reference: 22 U.S.C. § 6205 (2017)

Action Require Outside Approval: None

Legislative Veto: None

Adjudication: None

CENTRAL INTELLIGENCE AGENCY

Date of Creation: July 26, 19478
Statute: 50 U.S.C. §§ 3035-3037; 3501-3524 (2017)
Authorizing Language: There is a Central Intelligence Agency.
e Reference: 50 U.S.C. § 3035(a) (2017)
Commissioners/Board Members: None
Quorum Rules: N/A
Agency Specific Personnel:>° The Director may pay to officers and employees of the Agency. .
.allowances and benefits comparable to the allowances and benefits authorized to be paid
to members of the Foreign Service.
e Reference: 50 U.S.C. § 3505(b)(1) (2017)

e In performance of its functions, the Central Intelligence Agency is authorized to. .
.determine and fix the minimum and maximum limits of age within which an original
appointment may be made to an operational position within the Agency, notwithstanding
the provision of any other law, in accordance with such criteria as the Director, in his
discretion, may prescribe.

e Reference: 50 U.S.C. § 3506(a)(6) (2017)

e In the interests of the security of the foreign intelligence activities of the United States
and in order further to implement this title. . ., the Agency shall be exempted from
provisions of [5 U.S.C. § 654] and the provisions of any other law which require the
publication or disclosure of the organization, functions, names, official titles, salaries, or
numbers of personnel employed by the Agency.

e Reference: 50 U.S.C. § 3507 (2017)

e Notwithstanding any other provision of law, an officer or employee of the Central
Intelligence Agency subject to retirement system coverage under subchapter III or
chapter 83 of Title 5 who has five years of civilian service credit toward retirement. . .;

58 National Security Act, Pub. L. No. 80-253, 61 Stat. 495 (1947).
59 The Central Intelligence Agency’s employees are not considered employees for the purposes of Title 5. 5 U.S.C.
§ 5102(a)(1)(v); (2) (2017).
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has not been designated under section 2013 of this title as a participant in the Central
Intelligence Agency Retirement and Disability System; has become disabled during a
period of assignment to the performance of duties that are qualifying toward such
designation under such section 2013 of this title; and satisfies the requirements for
disability retirement under section 8337 of Title 5 shall, upon his own application or upon
order of the Director, be retired on an annuity computed in accordance with the rules
prescribed in section 2051 of this title, in lieu of an annuity computed as provided by
section 8337 of Title 5.

e Reference: 50 U.S.C. § 3519(a) (2017)

e Notwithstanding any other provision of law, in the case of an officer or employee of the
Central Intelligence Agency subject to retirement system coverage under subchapter I11
of chapter 83, Title 5, who has at least eighteen months of civilian service credit toward
retirement. . .; has not been under section 2013 of this title as a participant in the Central
Intelligence Agency Retirement and Disability System; prior to separation or retirement
from the Agency, dies during a period of assignment to the performance of duties that are
qualifying toward such designation under such section 2013 of this title; and is survived
by a surviving spouse, former spouse, or child as defined in section 2002 of this title, who
would otherwise be entitled to an annuity under section 8341 of Title 5, such surviving
spouse, former spouse, or child of such officer or employee shall be entitled to an annuity
computed in accordance with section 2052 of this title, in lieu of an annuity computed in
accordance with section 8341 of Title 5.

e Reference: 50 U.S.C. § 3519(b) (2017)

e In order to avoid or minimize the need for involuntary separations due to downsizing,
reorganization, transfer of function, or other similar action, the Director may establish a
program under which employees may be offered separation pay to separate from service
voluntarily (whether be retirement or resignation).

e Reference: 50 U.S.C. § 3519a (2017)

e Notwithstanding the provisions of any other law, the Director of the Central Intelligence
Agency may, in the discretion of the director, terminate the employment of any officer or
employee of the Central Intelligence Agency whenever the Director deems the
termination of employment of such officer or employee necessary or advisable in the
interest of the United States.

e Reference: 50 U.S.C. § 3036(e)(1) (2017)

Limitation on Appointment:. None

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: None

Serve President: None

Continuation until Replacement: None

Acting Service Rules: The Deputy Director of the Central Intelligence Agency shall. . .during the
absence or disability of the Director of the Central Intelligence Agency, or during a
vacancy in the position of Director of the Central Intelligence Agency, act for and
exercise the powers of the Director of the Central Intelligence Agency.

e Reference: 30 U.S.C. § 3037(b)(2) (2017)
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Who is Head of Agency: There is a Director of the Central Intelligence Agency who shall be
appointed by the President, by and with the advice and consent of the Senate.
e Reference: 50 U.S.C. § 3036(a) (2017)
e The Director of the Central Intelligence Agency shall serve as the head of the Central
Intelligence Agency.
e Reference: 50 U.S.C. § 3036(c)(1) (2017)
OMB Review: None
Independent Litigating: None
Independent Sources of Funding: The sums made available to the Agency may be expended
without regard to the provisions of law and regulations relating to the expenditure of
Government funds, and for objects of a confidential, extraordinary, or emergency nature,
such expenditures to be accounted for solely on the certificate of the Director and every
such certificate shall be deemed a sufficient voucher for the amount therein certified.
e Reference: 50 U.S.C. § 3510(b) (2017)

e Subject to the provisions of this section, the Director may accept, hold, administer, and
use gifts of money, securities, and other property whenever the Director determines it
would be in the interest of the United States to do so. Any gift accepted by the Director
as a gift to the Agency under this subsection (and any income produced by any such gift)
may be used only for artistic display, purposes relating to the general welfare, education,
or recreation of employees or dependents of employees of the Agency or for similar
purposes, or for purposes relating to the welfare, education, or recreation of an individual
described in paragraph (3) [employees and former employees who suffered injury or
illness while employed by the Agency that resulted from terrorist activities, intelligence
activities, or other similar circumstances, or their families] and under no circumstances
may such gift (or any income produced by such gift) be used for operational purposes.
Unless otherwise restricted by the terms of the gift, the Director may sell or exchange, or
invest or reinvest, any property which is accepted under subsection (a), but any such
investment may only be in interest bearing obligations of the United States or in
obligations guaranteed as to both principal and interest by the United States.. There is
hereby created on the books of the Treasury of the United States a fund into which gifts
of money, securities, and other intangible property accepted under the authority of
subsection (a), and the earnings and proceeds thereof, shall be deposited. The assets of
such fund shall be disbursed upon the order of the Director for the purposes specified in
subsection (a).

e Reference: 50 U.S.C. § 3512(a)-(e) (2017)

e There is established a fund to be known as the Central Services Working Capital Fund. .
.The purpose of the Fund is to provide sums for activities under the program. There shall
be deposited in the Fund the following: Amounts appropriated to the Fund; Amounts
credited to the Fund from payments received by central service providers under
subsection (e) of this section; Fees imposed and collected under subsection (f)(1) of this
section; Amounts received in payment for loss or damage to equipment or property of a
central service provider as a result of activities under the program; Other receipts from
the sale or exchange of equipment, recyclable materials, or property of a central service
provider as a result of the activities under the program; Receipts from individuals in
reimbursement for utility services and meals provided under the program; Receipts from
individuals for the rental of property and equipment under the program; Such other
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amounts as the Director is authorized to deposit in or transfer to the Fund. Amounts in
the Fund shall be available, without fiscal year limitation, for the following purposes: to
pay the costs of providing items or services under the program; to pay the costs of
carrying out activities under subsections (b)(1)(D) and (f)(2) of this section.

e Reference: 50 U.S.C. § 3521(c) (2017)

e The Director may permit a central service provider to impose and collect a fee with
respect to the provision of an item or service under the program. The amount of the fee
may not exceed an amount equal to four percent of the payment received by the provider
for the item or service.

e Reference: 50 U.S.C. § 3521(f) (2017)

Reporting Requirements: Regulations, other than regulations under paragraph (1), issued
pursuant to this subsection [regarding personnel allowances and benefits] shall be
submitted to the Permanent Select Committee on Intelligence of the House of
Representatives and the Select Committee on Intelligence of the Senate before such
regulations take effect.

e Reference: 50 U.S.C. § 3505(b)(5) (2017)

e The Director shall submit to the Select Committee on Intelligence of the Senate and the
Permanent Select Committee on Intelligence of the House of Representatives a report on
the transfer of sums described in paragraph (1) [relating to the acquisition of land] each
time that authority is exercised.

e Reference: 50 U.S.C. § 3506(c)(2) (2017)

e Regulations issued pursuant to this section [regarding benefits available in event of the
death of personnel] shall be submitted to the Select Committee on Intelligence of the
Senate and the Permanent Select Committee on Intelligence of the House of
Representatives before such regulations take effect.

e Reference: 50 U.S.C. § 3511(b) (2017)

e Not later than the date that is in 7 days after the date the Director engages in fundraising
[for nonprofit organizations that provide support to surviving family members of
deceased Agency employees or that otherwise provide support for the welfare, education,
or recreation of Agency employees, former Agency employees, or their family members]
authorized by this subsection or at the time the decision is made to participate in such
fundraising, the Director shall notify the Select Committee on Intelligence of the Senate
and the Permanent Select Committee on Intelligence of the House of Representatives of
the fundraising.

e Reference: 50 U.S.C. § 3512(g) (2017)

e The Inspector General shall, not later than October 31 an April 30 of each year, prepare
and submit to the Director a classified semiannual report summarizing the activities of
the Office during the immediately preceding six-month periods ending September 30 and
March 31, respectively. Not later than 30 days after the date of receipt of such reports,
the Director shall transmit such reports to the intelligence committees with any comments
he may deem appropriate.

e Reference: 50 U.S.C. § 3517(d)(1) (2017)

e The Inspector General shall report immediately to the Director whenever he becomes
aware of particularly serious or flagrant problems, abuses, or deficiencies relating to the
administration of program or operations. The Director shall transmit such report to the
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intelligence committees within seven calendar days, together with any comments he
considers appropriate.
e Reference: 50 U.S.C. § 3517(d)(2) (2017)

e In the event that the Inspector General is unable to resolve any differences with the
Director affecting the execution of the Inspector General’s duties or responsibilities; an
investigation, inspection, or audit carried out by the Inspector General should focus on
any current or former Agency official who [holds a PAS or equivalent position]; a matter
requires report by the Inspector General to the Department of Justice on possible criminal
conduct by a current or former Agency official [who holds a PAS or equivalent position];
the Inspector General receives notice from the Department of Justice declining or
approving prosecution of possible criminal conduct of any of the officials [who hold a
PAS or equivalent position]; or the Inspector General, after exhausting all possible
alternatives, in unable to obtain significant documentary information in the course of an
investigation, inspection, or audit, the Inspector General shall immediately notify and
submit a report on such matter to the intelligence committees.

e Reference: 50 U.S.C. § 3517(d)(3) (2017)

e The Director shall submit to the intelligence committees any report or findings and
recommendations of an inspection, investigation, or audit conducted by the office which
has been requested by the Chairman or Ranking Minority Member of either committee.

e Reference: 50 U.S.C. § 3517(d)(4) (2017)

e Upon receipt of a transmittal from the Inspector General under subparagraph (B) [relating
to complaint by Agency employee], the Director shall, within 7 calendar days of such
receipt, forward such transmittal to the intelligence committees, together with any
comments the Director considers appropriate.

e Reference: 50 U.S.C. § 3517(d)(5)(C) (2017)

e The Director may not make an offering of voluntary separation pay. . .until 30 days after
submitting to the Permanent Select Committee on Intelligence of the House of
Representatives and the Select Committee on Intelligence of the Senate a report
describing the occupational groups or geographic locations or other similar limitations or
conditions.

e Reference: 50 U.S.C. § 3519a(g)(1) (2017)

e The Director of the Central Intelligence Agency and the Director of the Office of
Management and Budget may not undertake any action under paragraph (1) [relating to
the termination of the Central Services Working Capital Fund] until 60 days after the date
on which the Directors jointly submit notice of such action to the Permanent Select
Committee on Intelligence of the House of Representatives and the Select Committee on
Intelligence of the Senate.

e Reference: 50 U.S.C. § 3521(g)(2) (2017)
Review Commissions: None
Advisory Commissions: None
Action Require Outside Approval: The Director shall cause a seal of office to be made for the
Central Intelligence Agency, of such design as the President shall approve.
e Reference: 50 U.S.C. § 3502 (2017)

e The Director of the Central Intelligence Agency and the Director of the Office of
Management and Budget, acting jointly, may terminate the program and the Central
Services Working Capital Fund at any time and upon such termination, shall provide for
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the disposition of the personnel, assets, liabilities, grants, contracts, property, records, and
unexpended balances of appropriations, authorizations, allocations, and other funds held,
used, arising from, available to, or to be made available in connection with the program
or Fund.
e Reference: 50 U.S.C. 3521(g)(1) (2017)
Legislative Veto: None
Adjudication: None

CHEMICAL SAFETY AND HAZARD INVESTIGATION BOARD

Date of Creation: November 15, 1990%°

Statute: 42 U.S.C. § 7412(r)(6) (2017)

Authorizing Language: There is hereby established an independent safety board to be known as
the Chemical Safety and Hazard Investigation Board.

e Reference: 42 U.S.C. § 7412(1)(6)(A) (2017)

Commissioners/Board Members: The Board shall consist of 5 members, including a Chairperson,
who shall be appointed by the President, by and with the advice and consent of the
Senate.

e Reference: 42 U.S.C. § 7412(1)(6)(B) (2017)

Quorum Rules: None

Agency Specific Personnel: None

Limitation on Appointment. Members of the Board shall be appointed on the basis of technical
qualification, professional standing, and demonstrated knowledge in the fields of accident
reconstruction, safety engineering, human factors, toxicology, or air pollution regulation.

e Reference: 42 U.S.C. § 7412(r)(6)(B) (2017)

Party Balancing: None

Fixed Terms: The terms of office of members of the Board shall be 5 years.
e Reference: 42 U.S.C. § 7412(r)(6)(B) (2017)

Staggered Terms: None

For Cause: Any member of the Board, including the Chairperson, may be removed for
inefficiency, neglect of duty, or malfeasance in office.

e Reference: 42 U.S.C. § 7412(r)(6)(B) (2017)
e The President may remove any member, officer or employee of the Board for
inefficiency, neglect of duty or malfeasance in office.
e Reference: 42 U.S.C. § 7412(r)(6)(R) (2017)

Serve President: None

Continuation until Replacement: None

Acting Service Rules: None

Who is Head of Agency: The Chairperson shall be the Chief Executive Officer of the Board and
shall exercise the executive and administrative functions of the Board.

e Reference: 42 U.S.C. § 7412(r)(6)(B) (2017)

OMB Review: Whenever the Board submits or transmits any budget estimate, budget request,

supplemental budget request, or other budget information, legislative recommendation,

60 Congress originally authorized the Board in 1990. Clean Air Act Amendments, Pub. L. No. 101-549, 104 Stat.
2399 (1990). However, the Board did not become operational until 1998.
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prepared testimony for congressional hearings, recommendation or study to the President,
the Secretary of Labor, the Administrator [of the EPA], or the Director of the Office of
Management and Budget, it shall concurrently transmit a copy thereof to the Congress. .
.No officer or agency of the United States shall have authority to require the Board to
submit its budget requests or estimates, legislative recommendations, prepared testimony,
comments, recommendations or reports to any officer or agency of the United States for
approval or review prior to the submission of such recommendations, testimony,
comments or reports to the Congress.
e Reference: 42 U.S.C. § 7412(r)(6)(R) (2017)°%!

Independent Litigating: None

Independent Sources of Funding: None

Reporting Requirements: The Board shall submit an annual report to the President and to the
Congress which shall include, but not be limited to, information on accidental releases
which have been investigated by or reported to the Board during the previous year,
recommendations for legislative or administrative action which the Board as made, the
actions which have been taken by the Administrator or the Secretary of Labor or the
heads of other agencies to implement such recommendations, an identification of
priorities for study and investigation in the succeeding year, progress in the development
of risk-reduction technologies and the response to and implementation of significant
research findings on chemical safety in the public and private sector.

e Reference: 42 U.S.C. § 7412(1)(6)(S) (2017)

Review Commissions: None

Advisory Commissions: None

Action Require Outside Approval: None

Legislative Veto: None

Adjudication: The Board, or upon authority of the Board, any member thereof, any
administrative law judge employed by or assigned to the Board, or any officer or
employee duly designated by the Board, may for the purpose of carrying out duties
authorized by subparagraph (C), hold such hearings, sit and act at such times and places,
administer such oaths, and require by subpoena or otherwise attendance and testimony of
such witnesses and the production of evidence and may require by order that any person
engaged in the production, processing, handling, or storage of extremely hazardous
substances submit written reports and responses to requests and questions within such
time and in such form as the Board may require.

e Reference: 42 U.S.C. § 7412(r)(6)(L) (2017)

COMMODITY FUTURES TRADING COMMISSION

Date of Creation: October 23, 197452

Statute: 7 U.S.C. §§ 1-27f (2017)

Authorizing Language: There is hereby established, as an independent agency of the United
States Government, a Commodity Futures Trading Commission.

61 See also, Memorandum from Jim Jukes, Assistant Director for Legislative Reference, Office of Management and
Budget, on Agencies with Legislative and Budget “Bypass” Authorities (Feb. 20, 2001), available at
http://www.citizen.org/documents/OMBDocument].pdf.

62 Commodity Futures Trading Commission Act of 1974, Pub. L. No. 93-463, 88 Stat. 1389 (1974).
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e Reference: 7 U.S.C. § 2(a)(2)(A) (2017)

Commissioners/Board Members: The Commission shall be composed of five Commissioners
who shall be appointed by the President, by and with the advice and consent of the
Senate.

e Reference: 7 U.S.C. § 2(a)(2)(A) (2017)

Quorum Rules: None

Agency Specific Personnel: Rates of basic pay for all employees of the Commission may be set
and adjusted by the Commission without regard to chapter 51 or subchapter III of chapter
53 of Title 5.

e Reference: 7 U.S.C. § 2(a)(7)(B) (2017)

Limitation on Appointment: In nominating persons for appointment, the President shall select
persons who shall each have demonstrated knowledge in futures trading or its regulation,
or the production, merchandizing, processing or distribution of one or more of the
commodities or other goods and articles, services, rights, and interests covered by this
chapter and seek to ensure that the demonstrated knowledge of the Commissioners is
balanced with respect to such areas.

e Reference: 7 U.S.C. § 2(a)(2)(A) (2017)
Party Balancing: Not more than three of the members of the Commission shall be members of
the same political party.
e Reference: 7 U.S.C. § 2(a)(2)(A) (2017)
Fixed Terms: Each Commissioner shall hold office for a term of five years.
e Reference: 7 U.S.C. § 2(a)(2)(A) (2017)

Staggered Terms: The terms of office of the Commissioners first taking office after the
enactment of this paragraph shall expire as designated by the President at the time of
nomination, one at the end of one year, one at the end of two years, one at the end of
three years, one at the end of four years, and one at the end of five years.

e Reference: 7 U.S.C. § 2(a)(2)(A) (2017)

For Cause: None

Serve President: None

Continuation until Replacement: Each Commissioner shall hold office. . .until his successor is
appointed and has qualified, except that he shall not so continue to serve beyond the
expiration of the next session of Congress subsequent to the expiration of said fixed term
of office.

e Reference: 7 U.S.C. § 2(a)(2)(A) (2017)

Acting Service Rules: None

Who is Head of Agency: The President shall appoint, by and with the advice and consent of the
Senate, a member of the Commission as Chairman, who shall serve as Chairman at the
pleasure of the President. An individual may be appointed Chairman at the same time
that person is appointed as Commissioner.. The Chairman shall be the chief
administrative officer of the Commission and shall preside at hearings before the
Commission. At any time, the President may appoint, by and with the advice and consent
of the Senate, a different Chairman, and the Commissioner previously appointed as
Chairman may complete that Commissioner’s term as a commissioner.

e Reference: 7 U.S.C. § 2(a)(2)(B) (2017)
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OMB Review:%® There are hereby reserved to the Commission its functions with respect to

revising budget estimates and with respect to determining the distribution of appropriated
funds according to major programs and purposes.

e Reference: 7 U.S.C. § 2(a)(6)(E) (2017)
Whenever the Commission submits any budget estimate or request to the President or the
Office of Management and Budget, it shall concurrently transmit copies of that estimate
or request to the House and Senate Appropriations Committees and the House Committee
on Agriculture and the Senate Committee on Agriculture, Nutrition, and Forestry.

e Reference: 7 U.S.C. § 2(a)(10)(A) (2017)
Whenever the Commission transmits any legislative recommendations, or testimony, or
comments on legislation to the President or the Office of Management and Budget, it
shall concurrently transmit copies thereof to the House Committee on Agriculture and the
Senate Committee on Agriculture, Nutrition, and Forestry. No officer or agency of the
United States shall have any authority to require the Commission to submit its legislative
recommendations, or testimony, or comments on legislation to any officer or agency of
the United States for approval, comments, or review, prior to the submission of such
recommendations, testimony, or comments to Congress. In instances in which the
Commission voluntarily seeks to obtain the comments or review of any officer or agency
of the United States, the Commission shall include a description of such actions in its
legislative recommendations, testimony, or comments on legislation which it transmits to
the Congress.

e Reference: 7 U.S.C. § 2(a)(10)(B) (2017)

Independent Litigating: Whenever it shall appear to the Commission that any registered entity

has engaged, is engaging, or is about to engage in any act or practice constituting a
violation of any provision of this chapter or any rule, regulation, or order thereunder, or is
restraining trading in any commodity for future delivery or any swap, the Commission
may bring an action in the proper district court of the United States or the proper United
States court of any territory or any other place subject to the jurisdiction of the United
States, to enjoin such act or practice or to enforce compliance with this chapter, or any
rule, regulation or order thereunder, and said courts shall have jurisdiction to entertain
such actions.

e Reference: 7 U.S.C. § 13a-1(a) (2017)
In lieu of bringing actions itself pursuant to this section, the Commission may request the
Attorney General to bring the action.

e Reference: 7 U.S.C. § 13a-1(f) (2017)
Where the Commission elects to bring the action, it shall inform the Attorney General of
such suit and advise him of subsequent developments.

e Reference: 7 U.S.C. § 13a-1(g) (2017)

Independent Sources of Funding: The Commission is authorized to. . .fix and establish from time

to time reasonable fees and charges for registrations and renewals [of registered entities].
e Reference: 7 U.S.C. § 12a(1) (2017)

63 The Commodity Futures Trading Commission is identified as an “independent regulatory agency” and thus is
exempt from OMB rule review. See Exec. Order No. 12866, 58 Fed. Reg. 51735 (1993); 44 U.S.C. § 3502(5)

(2017). See also, Memorandum from Jim Jukes, Assistant Director for Legislative Reference, Office of

Management and Budget, on Agencies with Legislative and Budget “Bypass” Authorities (Feb. 20, 2001), available

at http://www.citizen.org/documents/OMBDocument].pdf.
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e Notwithstanding any other provision of law, the Commission may accept payment and
reimbursement, in cash or in kind, for a foreign futures authority, or made on behalf of
such authority, for necessary expenses incurred by the Commission, its members, and
employees in carrying out any investigation or in providing any other assistance to a
foreign futures authority, pursuant to this section. Any payment or reimbursement
accepted shall be considered a reimbursement to the appropriated funds of the
Commission.

e Reference: 7 U.S.C. § 16(f)(3) (2017)

e Notwithstanding any other provision of law, the Commodity Futures Trading
Commission may develop and implement a plan to charge and collect reasonable fees to
cover the estimated cost of regulating transactions under the jurisdiction of the
Commission. . .Fees collected under any plan approved under this section shall be
deposited in the Treasury of the United States as miscellaneous receipts.

e Reference: 7 U.S.C. § 16a(a) (2017)

e In addition to the fees and charges authorized by section 12a(1) of this title, each person
registered under this chapter, who is not a member of a futures association registered
pursuant to this section, shall pay to the Commission such reasonable fees and charges as
may be necessary to defray the costs of additional regulatory duties required to be
performed by the Commission because such person is not a member of a registered
futures association. The Commission shall establish such additional fees and charges by
rules and regulations.

e Reference: 7 U.S.C. § 21(d) (2017)

e There is established in the Treasury of the United States, a revolving fund to be known
as the “Commodity Futures Trading Commission Customer Protection Fund.” The Fund
shall be available to the Commission, without further appropriation or fiscal year
limitation, for the payment of awards to whistleblowers . . .and the funding of customer
education initiatives designed to help customers protect themselves against fraud or other
violations of this chapter, or the rules and regulations thereunder. There shall be
deposited into or credited to the Fund: Any monetary sanctions collected by the
Commission in any covered judicial or administrative action that is not otherwise
distributed to victims of a violation of this chapter or the rules and regulations thereunder
underlying such action, unless the balance of the Fund at the time the monetary judgment
is collected exceeds $100,000,000; If the amounts deposited into or credited to the Fund. .
.are not sufficient to satisfy an award made under subsection (b), there shall be deposited
into or credited to the Fund an amount equal to the unsatistied portion of the award from
any monetary sanction collected by the Commission in any judicial or administrative
action brought by the Commission under this chapter that is based on information
provided by a whistleblower; All income from investments made [by the Secretary of the
Treasury at the request of the Commission].

e Reference: 7 U.S.C. § 26(g) (2017)
Reporting Requirements:®* Prior to implementing such a plan [to charge and collect fees], the
Commission shall report its intention to do so to the House Committee on Agriculture
and the Senate Committee on Agriculture, Nutrition, and Forestry.

64 There are references in the statute to information to be included in the Commission’s annual report. E.g., 7 U.S.C.
§§ 21(n), 22(b) (2017). However, the requirement that the Commodity Futures Trading Commission submit an
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e Reference: 7 U.S.C. § 16a(a) (2017)
Not later than October 30 of each year, the Commission shall transmit to the Committee
on Agriculture, Nutrition, and Forestry of the Senate and the Committee on Agriculture
of the House of Representatives a report on the Commission’s whistleblower award
program under this section.

e Reference: 7 U.S.C. § 26(g)(5) (2017)

Review Commissions: None
Advisory Commissions: An Energy and Environmental Markets Advisory Committee is hereby

established. . .to submit reports and recommendations to the Commission (including
dissenting or minority views, if any) and otherwise to serve as a vehicle for discussion
and communication on matters of concern to exchanges, firms, end users, and regulators
regarding energy and environmental markets and their regulation by the Commission.
Reference: 7 U.S.C. § 2(a)(15)(A) (2017)

Action Require Outside Approval: An index is not a narrow-based security index if. . .a contract

of sale for future delivery on the index is traded on or subject to the rules of a foreign
board of trade and meets such requirements as are jointly established by rule or regulation
by the Commission and the Securities and Exchange Commission.

e Reference: 7 U.S.C. § 1a(35)(B)(iv) (2017)
The Commission and the Securities and Exchange Commission shall, by rule or
regulation, jointly specify the method to be used to determine market capitalization and
dollar value of average daily trading.

e Reference: 7 U.S.C. § 1a(35)(E)(i1) (2017)
After 3 years after December 21, 20000, the Commission and the Securities and
Exchange Commission may by order jointly determine to permit trading of options on
any security future authorized to be traded under the provisions of this chapter and the
Securities Exchange Act of 1934.

e Reference: 7 U.S.C. § 2(a)(1)(D)(ii1)(II) (2017)
The Commission and the Securities and Exchange Commission, by rule, regulation, or
order, may jointly modify the criteria specified in subclause (I) or (III) of clause (1),
including the trading of security futures based on securities other than equity securities, to
the extent such modification fosters the development of fair and orderly markets in
security futures products, is necessary or appropriate in the public interest, and is
consistent with the protection of investors.

e Reference: 7 U.S.C. § 2(a)(1)(D)(v)(I) (2017)
The Commission and the Securities and Exchange Commission, by order, may jointly
exempt any person from compliance with the criterion specified in clause i(IV) to the
extent such exemption fosters the development of fair and orderly market in securities
futures products, is necessary or appropriate in the public interest, and is consistent with
the protection of investors.

e Reference: 7 U.S.C. § 2(a)(1)(D)(v)(II) (2017)
The Commission and the Securities and Exchange Commission shall jointly publish in
the Federal Register a notice of the compliance date no later than 165 days before the
compliance date.

annual report to Congress detailing the Commission’s operations terminated effective May 15, 2000. Federal
Reports Elimination and Sunset Act, Pub. L. No. 104-66, 109 Stat. 707 (1995).

47



e Reference: 7 U.S.C. § 2(a)(1)(D)(vi)(II) (2017)

e To the extent necessary or appropriate in the public interest, to promote fair competition,
and consistent with the promotion of market efficiency, innovation, and expansion of
investment opportunities, the protection of investors, and the maintenance of fair and
orderly markets, the Commission and the Securities and Exchange Commission shall
jointly issue such rules, regulation, or orders as are necessary and appropriate to permit
the offer and sale of a security futures product traded on or subject to the rules of a
foreign board of trade to United States persons.

e Reference: 7 U.S.C. § 2(a)(1)(E)(1) (2017)

e The Commission and the Securities and Exchange Commission may be rule, regulation,
or order jointly exclude any agreement, contrast, or transaction from section 2(a)(1)(D) of
this title if the Commissioners determine that the exemption would be consistent with the
public interest.

e Reference: 7 U.S.C. § 6(c)(1)(B) (2017)

e Before commencing a rulemaking or making a determination pursuant to a rule issued
under sections 27 to s7f of this title, the Commodity Futures Trading Commission shall
consult with and seek the concurrence of the Board of Governors of the Federal Reserve
System concerning the nature of the hybrid instrument and the history, purpose, extent,
and appropriateness of the regulation of the hybrid instrument under the Commodity
Exchange Act and under appropriate banking laws.

e Reference: 7 U.S.C. § 27d(b) (2017)

Legislative Veto: Any plan developed [to collect and charge fees] under this section shall not be
implemented until approved by the House Committee on Agriculture and the Senate
Committee on Agriculture, Nutrition, and Forestry.

e Reference: 7 U.S.C. § 16a(a) (2017)

Adjudication:®> Such suspension or revocation [of the designation or registration of any contract
market or derivatives transaction execution facility] shall only be made after a notice to
the officers of the contract market or derivatives transaction execution facility or
electronic trading facility affected and upon a hearing on the record.

e Reference: 7 U.S.C. § 8(b) (2017)

e For the purpose of securing effective enforcement of the provisions of this chapter, for
the purpose of any investigation or proceeding under this chapter, and for the purpose of
any action taken under section 16(f) of this title, any member of the Commission or any
Administrative Law Judge or other officer designated by the Commission (except as
provided in paragraph (7)) may administer oaths and affirmations, subpoena witnesses,
compel their attendance, take evidence, and require the production of any books, papers,
correspondence, memoranda, or other records that the Commission deems relevant or
material to the inquiry.

e Reference: 7 U.S.C. § 9(5) (2017)

e The Commission may affirm, modify, set aside, or remand any exchange decision it
reviews pursuant to subsection (b) of this section, after a determination on the record
whether the action of the exchange was in accordance with the policies of this chapter.

%5 Employs administrative law judges. Association of Administrative Law Judges. “Agencies Employing
Administrative Law Judges,” http://www.aalj.org/agencies-employing-administrative-law-judges (accessed October
30, 2017).
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e Reference: 7 U.S.C. § 12¢(c) (2017)

e [f any registered entity is not enforcing or has not enforced its rules of government made
a condition of its designation or registration as set forth in section 7 through 7a-2 of this
title, or if any registered entity, or any director, officer, agency, or employee of any
registered entity otherwise is violating or has violated any of the provisions of this
chapter or any of the rules, regulations, or orders of the Commission thereunder, the
Commission may, upon notice and hearing on the record and subject to appeal as in other
cases provided for in section 8(b) of this title, make and enter an order directing that such
registered entity, director, officer, agency, or employee shall cease and desist from such
violation, and assess a civil penalty.

e Reference: 7 U.S.C. § 13a(2017)

e The Commission shall have the authority to employ such investigators, special experts,
Administrative Law Judges, clerks, and other employees as it may from time to time find
necessary for the proper performance of its duties and as may be from time to time
appropriated for by Congress.

e Reference: 7 U.S.C. § 16(b)(1) (2017)

CONSUMER PRODUCT SAFETY COMMISSION

Date of Creation: October 27, 19726

Statute: 15 U.S.C. §§ 2051-2089 (2017)

Authorizing Language: An independent regulatory commission is hereby established, to be
known as the Consumer Product Safety Commission.

e Reference: 15 U.S.C. § 2053(a) (2017)

Commissioners/Board Members: [The Commission shall consist] of five Commissioners who

shall be appointed by the President, by and with the advice and consent of the Senate.
e Reference: 15 U.S.C. § 2053(a) (2017)

Quorum Rules: No vacancy in the Commission shall impair the right of the remaining
Commissioners to exercise all the powers of the Commission, but three members of the
Commission shall constitute a quorum for the transaction of business, except that if there
are only three members serving on the Commission because of vacancies in the
Commission, two members shall constitute a quorum for the transaction of business, and
if there are only two members serving on the Commission because of vacancies on the
Commission, two members shall constitute a quorum for the six month period beginning
on the date of the vacancy which caused the number of Commission members to decline
to two.

e Reference: 15 U.S.C. § 2053(d) (2017)

Agency Specific Personnel: None

Limitation on Appointment: In making such appointments, the President shall consider
individuals who, by reason of their background and expertise in areas related to consumer
products and protection of the public from risks to safety, are qualified to serve as
members of the Commission.

e Reference: 15 U.S.C. § 2053(a) (2017)

%6 Consumer Product Safety Act, Pub. L. No. 92-573, 86. Stat. 1207 (1972).
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e No individual in the employ of, or holding any official relation to, any person engaged in
selling or manufacturing consumer products or owning stock or bonds of substantial
value in a person so engaged, or who is in any other manner pecuniarily interested in
such a person, or in a substantial supplier of such a person, shall hold the office of
Commissioner. A Commissioner may not engage in any other business, vocation, or
employment.

e Reference: 15 U.S.C. § 2053(c) (2017)

e The Chairman may only appoint an attorney to the position of Associate Executive

Director of Compliance and Administrative Litigation.
e Reference: 15 U.S.C. § 2053(g)(1)(A)

Party Balancing: Not more than three of the Commissioners shall be affiliated with the same
political party.

e Reference: 15 U.S.C. § 2053(c) (2017)

Fixed Terms: Each of [the Commissioners] shall be appointed for a term of seven years from the
date of the expiration of the term for which his predecessor was appointed.

e Reference: 15 U.S.C. § 2053(b)(1)(B) (2017)

Staggered Terms: The Commissioners first appointed under this section shall be appointed for
terms ending three, four, five, six, and seven years respectively, after October 27, 1972,
the term of each to be designated by the President at the time of nomination.

e Reference: 15 U.S.C. § 2053(b)(1)(A) (2017)

For Cause: Any member of the Commission may be removed by the President for neglect of
duty or malfeasance in office but for no other cause.

e Reference: 15 U.S.C. § 2053(a) (2017)

Serve President: None

Continuation until Replacement: A Commissioner may continue to serve after the expiration of
this term until his successor has taken office, except that he may not so continue to serve
more than one year after the date on which his term would otherwise expire.

e Reference: 15 U.S.C. § 2053(b)(2) (2017)

Acting Service Rules: The Commission shall annually elect a Vice Chairman to act in the
absence or disability of the Chairman or in case of a vacancy in the office of Chairman.

e Reference: 15 U.S.C. § 2053(d) (2017)

Who is Head of Agency: The Chairman shall be appointed by the President, by and with the
advice and consent of the Senate, from among the members of the Commission. An
individual may be appointed as a member of the Commission and as Chairman at the
same time.

e Reference: 15 U.S.C. § 2053(a) (2017)

e The Chairman of the Commission shall be the principal executive officer of the
Commission.

e Reference: 15 U.S.C. § 2053(f)(1)

OMB Review:%” Whenever the Commission submits any budget estimate or request to the
President or the Office of Management and Budget, it shall concurrently transmit a copy
of that estimate or request to the Congress.

7 The Consumer Product Safety Commission is identified as an “independent regulatory agency” and thus is exempt
from OMB rule review. See Exec. Order No. 12866, 58 Fed. Reg. 51735 (1993); 44 U.S.C. § 3502(5) (2017). See
also, Memorandum from Jim Jukes, Assistant Director for Legislative Reference, Office of Management and
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e Reference: 15 U.S.C. § 2076(k)(1) (2017)
Whenever the Commission submits any legislative recommendations, or testimony, or
comments on legislation to the President or the Office of Management and Budget, it
shall concurrently transmit a copy thereof to the Congress. No officer or agency of the
United States shall have any authority to require the Commission to submit its legislative
recommendations, or testimony, or comments on legislation, to any officer or agency of
the United States for approval, comments, or review, prior to the submission of such
recommendations, testimony or comments to Congress.

e Reference: 15 U.S.C. § 2076(k)(2) (2017)

Independent Litigating: Notwithstanding any other provision of law, in any action under this

section, the Commission may direct attorneys employed by it to appear and represent it.

e Reference: 15 U.S.C. § 2061(e) (2017)
Such actions [to restrain violation of §§ 2064(d) or 2068 any person from distributing in
commerce a product which does not comply with a consumer product safety rule] may be
brought by the Commission (without regard to section 2076(b)(7)(A) of this title) or by
the Attorney General.

e Reference: 15 U.S.C. § 2071(a) (2017)
The Commission shall also have the power. . .to initiate, prosecute, defend, or appeal
(other than to the Supreme Court of the United States) through its own legal
representative and in the name of the Commission, any civil action if the Commission
makes a written request to the Attorney General for representation in such civil action
and the Attorney general does not within the 45-day period beginning on the date such
request was made notify the Commission in writing that the Attorney General will
represent the Commission in such civil action, and initiate, prosecute, or appeal, through
its own legal representative, with the concurrence of the Attorney General or through the
Attorney General, any criminal action, for the purpose of enforcing the laws subject to its
jurisdiction.

e Reference: 15 U.S.C. § 2076(b)(7) (2017)

Independent Sources of Funding: The Commission shall also have the power. . .to accept gifts

and voluntary and uncompensated services, notwithstanding the provisions of section
1342 of Title 31.
e Reference: 15 U.S.C. § 2076(b)(6) (2017)

Reporting Requirements:®® Upon written request of the Chairman or Ranking Minority Member

of either of the appropriate Congressional committees or any subcommittee thereof, the
Commission shall provide to the Chairman or Ranking Minority Member any
information furnished to the Commission under section 2084 of this title for purposes that
are related to the jurisdiction of such committee or subcommittee.

e Reference: 15 U.S.C. § 2055(e)(4) (2017)
The Commission shall submit to the appropriate Congressional committees an annual
report on the [publicly available consumer product information database].

e Reference: 15 U.S.C. § 2055a(d) (2017)

Budget, on Agencies with Legislative and Budget “Bypass” Authorities (Feb. 20, 2001), available at
http://www.citizen.org/documents/OMBDocument].pdf.

%8 All references to the appropriate congressional committees mean the House Committee on Energy and Commerce
and the Senate Committee on Commerce, Science, and Transportation. 15 U.S.C. § 2052(a)(1) (2017).
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The Commission shall. . .not later than 3 years after August 14, 2008, and periodically
thereafter as the Commission considers appropriate, transmit a report on such
[technology] assessments to the appropriate Congressional committees.

e Reference: 15 U.S.C. § 2056a(e)(1)(B) (2017)
If, based on the [regular review] assessment required by paragraph (1), the Commission
determines by rule that a recall notification technology is likely to be as effective or more
effective in facilitating recalls of durable infant or toddler products as the registration
forms required by subsection (d), the Commission shall submit to the appropriate
Congressional committees a report on such determination.

e Reference: 15 U.S.C. § 2056a(e)(2)(B) (2017)
A proceeding for the development of a consumer product safety rule may be commenced
by the publication in the Federal Register of an advance notice of proposed rulemaking. .
.The Commission shall transmit such notice within 10 calendar days to the appropriate
Congressional committees.

e Reference: 15 U.S.C. § 2058(a) (2017)
No consumer product safety rule may be proposed by the Commission unless the
Commission publishes in the Federal Register the text of the proposed rule, including any
alternatives, which the Commission proposed to promulgate. . .The Commission shall
transmit such notice within 10 calendar days to the appropriate Congressional
committees.

e Reference: 15 U.S.C. § 2058(c) (2017)
Any proposed consumer product safety rule shall be issued within twelve months after
the date of publication of the notice [of proposed rulemaking], unless the Commission
determines that such proposed rule is not reasonably necessary to eliminate or reduce the
risk of injury associate with the product or is not in the public interest. The Commission
may extend the twelve-month period for good cause. If the Commission extends such
period, it shall immediately transmit notice of such extension, together with an estimate
of the date by which the Commission anticipates such rulemaking will be completed.

e Reference: 15 U.S.C. § 2058(c) (2017)
The Commission shall periodically report to the appropriate Congressional committees
the results of the surveillance program under paragraph (1) [for the purpose of preventing
entry of unsafe consumer products into the United States].

e Reference: 15 U.S.C. § 2066(h)(3) (2017)
Notwithstanding section 3003 of the Federal Reports Elimination and Sunset Act of
1995, the Commission shall prepare and submit to the President and the Congress at the
beginning of each regular session of Congress a comprehensive report on the
administration of this chapter for the preceding fiscal year.

e Reference: 15 U.S.C. § 2076(j) (2017)
Beginning 1 year after November 16, 1990, and every year thereafter, the Consumer
Product Safety Commission shall submit to the Committees on Commerce, Science, and
Transportation of the Senate and the Committee on Energy and Commerce of the House
of Representatives the information specified in paragraph (2). Such information may be
included in the annual report to the Congress submitted by the Commission.

e Reference: 15 U.S.C. § 2076a (2017)
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e The Commission shall transmit to the Secretary of the Senate and the Clerk of the House
of Representatives a copy of any consumer product safety rule promulgated by the
Commission under section 2058 of this title [relating to the promulgation of consumer
product safety rules].

e Reference: 15 U.S.C. § 2083 (2017)(a)

Review Commissions: None

Advisory Commissions: Not earlier than 180 days after August 14, 2008, the Commission shall
begin the process of appointing a Chronic Hazard Advisory Panel. . .to study the effects
on children’s health of all phthalates and phthalate alternatives as used in children’s toys
and child care articles.

e Reference: 15 U.S.C. § 2057¢(b)(2) (2017)

e The Commission shall appoint Chronic Hazard Advisory Panels. . .to advise the
Commission in accordance with the provisions of section 2080(b) of this title respecting
the chronic hazards of cancer, birth defects, and gene mutations associated with consumer
products.

e Reference: 15 U.S.C. § 2077 (2017)

Action Require Outside Approval: If it appears to the Commission that any consumer product
which may be refused admission pursuant to subsection (a) of this section can be so
modified that it need not (under the terms of paragraphs (1) through (4) of subsection (a))
be refused admission, the Commission may defer final determination as to the admission
of such product and, in accordance with such regulations as the Commission and the
Secretary of the Treasury shall jointly agree to, permit such product to be delivered from
customs custody under bond for the purpose of permitting the owner or consignee an
opportunity to so modify such product.

e Reference: 15 U.S.C. § 2066(c) (2017)

e The Commission shall also have the power. . .to initiate, prosecute, defend, or appeal
(other than to the Supreme Court of the United States) through its own legal
representative and in the name of the Commission, any civil action if the Commission
makes a written request to the Attorney General for representation in such civil action
and the Attorney general does not within the 45-day period beginning on the date such
request was made notify the Commission in writing that the Attorney General will
represent the Commission in such civil action, and initiate, prosecute, or appeal, through
its own legal representative, with the concurrence of the Attorney General or through the
Attorney General, any criminal action, for the purpose of enforcing the laws subject to its
jurisdiction.

e Reference: 15 U.S.C. § 2076(b)(7) (2017)

Legislative Veto: Any rule specified in subsection (a) [consumer product safety rule] shall not
take effect if within 90 calendar days of continuous session of the Congress which occur
after the date of the promulgation of such rule, both Houses of the Congress adopt a
concurrent resolution [disapproving of the rule] or within the 60 calendar days of
continuous session of the Congress which occur after the date of the promulgation of
such rule, one House of Congress adopts such concurrent resolution and transmits such
resolution to the other House and such resolution is not disapproved by such other House
within 30 calendar days of continuous session of the Congress which occur after the date
of such transmittal.

e Reference: 15 U.S.C. § 2083(b) (2017)
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Adjudication: Except as provided in paragraph (2), an order under subsection (c) or (d) [relating
to substantial product hazards] may be issued only after an opportunity for a hearing in
accordance with section 554 of Title 5.

e Reference: 15 U.S.C. § 2064(f) (2017)

e Except for those owners or consignees who are or have been afforded an opportunity for
a hearing in a proceeding under section 2061 of this title with respect to am imminently
hazard product, the owner or consignee of the product shall be afforded an opportunity by
the Commission for a hearing in accordance with section 554 of Title 5 with respect to
importation of such products into the customs territory of the United States.

e Reference: 15 U.S.C. § 2066(b) (2017)

CORPORATION FOR NATIONAL AND COMMUNITY SERVICE

Date of Creation: November 16, 1990%°

Statute: 42 U.S.C. §§ 12501-12682 (2017)

Authorizing Language: There is established a Corporation for National and Community Service
that shall administer the programs established under the national service laws. The
Corporation shall be a Government corporation, as defined in section 103 of Title 5.

e Reference: 42 U.S.C. 12651 (2017)

Commissioners/Board Members: There shall be in the Corporation a Board of Directors. . .the
shall be composed of 15 members. . .to be appointed by the President, by and with the
advice and consent of the Senate, and the ex officio nonvoting members described in
paragraph (3).7°

e Reference: 42 U.S.C. 12651a(1) (2017)

Quorum Rules: A majority of the appointed members of the Board shall constitute a quorum.”!

e Reference: 42 U.S.C. 12651b(b) (2017)

Agency Specific Personnel: The Director, and other members of the permanent cadre, and other
staff personnel [of the National Civilian Community Corps] shall be appointed without
regard to the provisions of Title 5 governing appointments in the competitive service.
The rates of pay of such persons may be established without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of Title 5.

e Reference: 42 U.S.C. § 12619(c)(3) (2017)

e Except as otherwise provided in this section [relating to work injuries and tort claims],
members of the National Civilian Community Corps shall not, by reasons of their status
as such members, be considered Federal employees or be subject to the provisions of law
relating to Federal employment.

e Reference: 42 U.S.C. § 12620(a) (2017)

% National and Community Service Act of 1990, Pub. L. No. 101-610, 104 Stat. 3127 (1990). CNCA began
operation in 1993.

70 Ex officio members are the Administrator of the Environmental Protection Agency; the Attorney General; the
Chief Executive Officer of the Corporation; the Director of the Peace Corps; and the Secretaries of Agriculture,
Defense, Education, Health and Human Services, Housing and Urban Development, Labor, and the Interior. 42
U.S.C. § 12651a(a)(3) (2017).

"I Vacancies shall not affect the power of remaining membesr to execute the duties of the Board. 42 U.S.C.
12651a(d) (2017).
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e The Chief Executive Officer may designate positions in the Corporation as positions to
which the Chief Executive Officer may make appoints, and for which the Chief
Executive Officer may determine compensation, without regard to the provisions of Title
5 governing appointments in the competitive service, and without regard to the provisions
of chapter 51 and subchapter III of chapter 53 of such title relating to classification and
General Schedule pay rates, to the extent the Chief Executive Officer determines that
such designation is appropriate and desirable to further the effective operation of the
Corporation.

e Reference: 42 U.S.C. § 126511(b)(1) (2017)

e Chief Executive Officer, after obtaining the approval of the Director of the Office of
Personnel Management, shall issue regulations establishing a selection and compensation
system for employees of the Corporation. In issuing such regulations, the Chief
Executive Officer shall take into consideration the need or flexibility in such a system.

e Reference: 42 U.S.C. § 126511(b)(3)(A) (2017)

Limitation on Appointment: [One board member shall be] an individual between the agencies of
16 and 25 who has served in a school-based or community-based service-learning
program, or is or was a participant or a supervisor in a program.

e Reference: 42 U.S.C. § 12651a(a)(1)(A) (2017)

e To the maximum extent practicable, the President shall appoint members who have
extensive experience in volunteer or service activities, which may include programs
funded under one of the national service laws, and in State government; who represent a
broad range of viewpoints; who are experts in the delivery of human, educational,
environmental, or public safety services; so that the Board shall be diverse according to
race, ethnicity, age, gender, and disability characteristics.

e Reference: 42 U.S.C. § 12651a(a)(2) (2017)

Party Balancing: To the maximum extent practicable, the President shall appoint members. . .so
that no more than 50 percent of the appointed members of the Board, plus 1 additional
appointed member, are from a single party.

e Reference: 42 U.S.C. § 12651a(a)(2)(E) (2017)

Fixed Terms: Each appointed member shall serve for a term of 5 years.

e Reference: 42 U.S.C. 12651a(c) (2017)

Staggered Terms: None

For Cause: None

Serve President: None

Continuation until Replacement: A voting member of the Board whose term has expired may
continue to serve on the Board until the data on which the member’s successor takes
office, which period shall not exceed 1 year.

e Reference: 42 U.S.C. 12651a(e) (2017)

Acting Service Rules: The Board shall elect a Vice Chairperson from among its membership

e Reference: 42 U.S.C. 12651a(b)(2) (2017)

e The Vice Chairperson of the Board may conduct meetings of the Board in absence of the
Chairperson.

e Reference: 42 U.S.C. 12651b(c)(2) (2017)

Who is Head of Agency: The President shall appoint a member of the Board to serve as the initial
Chairperson of the Board. Each subsequent Chairperson shall be elected by the Board
from among its members.
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e Reference: 42 U.S.C. 12651a(b)(1) (2017)
OMB Review: None
Independent Litigating: None
Independent Sources of Funding: There is established in the Treasury of the United States an
account to be known as the National Service Trust. The Trust shall consist of from the
amounts appropriated to the Corporation and made available to carry out this division,
such amounts as the Corporation may designate to be available for the payment of
national service educational awards, summer of service educational awards, and silver
scholar educational awards and interest expenses pursuant to section 12604(e) of this title
[relating to qualified student loans]; any amounts received by the Corporations as gifts,
bequests, devises, or otherwise. . .if the terms of such donations direct that the donated
amounts be deposited in the National Service Trust; any amounts recovered by the
Corporation pursuant to 12602a of this title [charges assessed for erroneous or incorrect
certification]; and the interest on, and proceeds from the sale or redemption of, any
obligations held by the Trust. . .Amounts in the trust shall be available, to the extent
provided in advance by appropriation’? for payments of national service educational
awards, summer of service educational awards, and silver scholar educational awards. .
.and payments of interest
e Reference: 42 U.S.C. § 12601(a), (c) (2017)

e [f the Corporation determines that the certification under subsection (a) [that individual
successfully completed a required term of service in a national service program] is
erroneous or incorrect, the Corporation shall assess against the national service program a
charge for the amount of any associated payment or potential payment from the National
Service Trust. IN assessing the amount of the charge, the Corporation shall consider the
full facts and circumstances surrounding the erroneous or incorrect certification.

e Reference: 42 U.S.C. § 12602a(b) (2017)

e The Corporation shall establish a reserve account [in the National Service Trust]. To
ensure the availability of adequate funds to support the awards of approved national
service positions, approved summer service positions, and approved silver scholar
positions, for each fiscal year, the Corporation shall place in the account. . .during fiscal
year 2011 or a subsequent fiscal year, a portion of the funds that were appropriated for
that fiscal year under section 12681 of this title or section 501 of the Domestic Volunteer
Service Act of 1973, were made available to carry out division C, D, or E of this
subchapter, section 12653b or 12653c(a) of this title, subtitle A of title I of the Domestic
Volunteer Service Act of 1973, or summer of service programs described in section
12563(c)(8) of this title, and remain available.

e Reference: 42 U.S.C. § 12606(b) (2017)

e The Corporation may solicit, accept, hold, administer, use, and dispose of, in furtherance
of the purposes of the national service laws, donations of any money or property, real,
personal, or mixed, tangible or intangible, received by gift, devise, bequest or otherwise.
Donations accepted under this subparagraph shall be used as nearly as possible in
accordance with the terms, if any, of such donation.

72 Unobligated balances of appropriations available for grants under the National Service Trust Progra, may be
transferred to the National Service Trust (after notice to Congress) if such funds are initially obligated before the
expiration of their period of availability. 42 U.S.C. § 12601a (2017).
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e Reference: 42 U.S.C. § 12651g(a)(2)(A)

e [There is] in the Treasury. . .a VISTA Advance Payments Revolving Fund. . .for the
Corporation for National and Community Service which, in addition to reimbursements
collected from eligible public agencies and private nonprofit organizations pursuant to
cost-share agreements, shall be available until expended to make advance payments in
furtherance of title 1 of the Domestic Volunteer Service Act of 1973: Provided, That up
to 10 percent of the funds appropriated to carry out title I of such Act may be transferred
to the Fund if the Chief Executive Officer of the Corporation for National and
Community Service determines that the amounts in the Fund are not sufficient to cover
expenses of the Fund.

e Reference: 42 U.S.C. § 126511 (2017)

e Any amounts that are utilized by the Corporation from the funds appropriated under
section 12681(a)(4)(D) of this title to carry out paragraph (1) [relating to major disasters
or emergencies] for a fiscal year shall be kept in a separate fund. Any amounts in such
fund that are not used during a fiscal year shall remain available to use to pay National
Service Reserve Corps members an allowance, determined by the Corporation, for out of
pocket expenses.

e Reference: 42 U.S.C. § 12653h(f)(4) (2017)

Reporting Requirements:> Not later than 60 days after the end of each fiscal year for which the
Corporation makes grants under section 12571(a) of this title [relating to support of
national service programs], the Corporation shall prepare and submit to the authorizing
committees a report [on how the Corporation administered the grants and the extent to
which the programs improved performance].

e Reference: 42 U.S.C. § 12572(k) (2017)

e Not later than March 1 of each year, the Corporation shall submit a report to the
authorizing committees on the financial status of the [National Service] Trust during the
preceding fiscal year.

e Reference: 42 U.S.C. § 12601(d) (2017)

e For fiscal year 2009 and thereafter. . .unobligated balances of appropriations available for
grants under the National Service Trust Program during such fiscal year may be
transferred to the National Service Trust after notice is transmitted to the Committees on
Appropriations of the House of Representatives and the Senate.

e Reference: 42 U.S.C. § 12601a (2017)

e The Chief Executive Officer of the Corporation shall annually prepare and submit to the
authorizing committees a report that contains a certification that the Corporation is in
compliance with the requirements of paragraph (1) [relating to the approval of national
service positions].

e Reference: 42 U.S.C. § 12606(a)(3) (2017)

e Pursuant to the provisions for evaluations conducted under section 12639 of this title and
in particular subsection (g) of such section [relating to program objectives], the
Corporation shall conduct periodic evaluations of the National Civilian Community
Corps Program authorized under this division. Upon completing each such evaluation,
the Corporation shall transmit to the authorizing committees a report on the evaluation.

73 All references to authorizing committees mean the House Committee on Education and Labor and the Senate
Committee on Health, Education, Labor, and Pensions. 42 U.S.C. § 12511(7) (2017).
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e Reference: 42 U.S.C. § 12624 (2017)
Not later than 120 days after the end of each fiscal year, the Corporation shall prepare
and submit, to the authorizing committees, the Committee on Appropriations of the
House of Representatives, and the Committee on Appropriations of the Senate, a report
concerning the programs that receive assistance under the national service laws.

e Reference: 42 U.S.C. § 12632(b)(1) (2017)
The Corporation shall, on an annual basis, arrange for an independent evaluation of the
programs assisted under division C of this subchapter. . .The entity conducting the
evaluation shall submit a report to the President, authorizing committees, the
Corporation, and each State Commission containing the results of the evaluation.

e Reference: 42 U.S.C. § 12639(1)(2) (2017)
The Corporation shall submit to the authorizing committees not later than 2 years after
April 21, 2009, and annually thereafter, a report containing information on the number of
recipients of assistance under the national service laws implementing corrective action
plans under subsection (1)(1); recipients for which the Corporation provides technical
assistances for a program under subsection (1)(2)(A)(1); recipients for which the
Corporation terminates assistance for a program under subsection (m); entities whose
application for assistance under a national service law was rejected; and recipients
meeting or exceeding their performance levels under subsection (k).

e Reference: 42 U.S.C. § 12639(n) (2017)
The partnership [the Corporation in conjunction with the National Conference on
Citizenship] shall submit the report [annual report on the Civic Health Assessment] to the
authorizing committees.

e Reference: 42 U.S.C. § 12639a(e)(3) (2017)
The Chief Executive Officer shall report to the authorizing committees annually on all
limitations increased under this subsection [regarding limitations on program grant costs],
with an explanation of the compelling needs justifying such increases.

e Reference: 42 U.S.C. § 12645c(e)(2) (2017)
The Corporation shall comply with applicable auditing and reporting requirements as
provided in the Chief Financial Officers Act of 1990 and chapter 91 of Title 31
(commonly known as the “Government Corporation Control Act”). The Corporation
shall report to the authorizing committees any failure to comply with such requirements.

e Reference: 42 U.S.C. § 12645¢e (2017)
The Chief Executive Officer. . .shall. . .prepare and submit to the authorizing committees
and the Board an annual report on actions taken to achieve the goal of having 50 percent
of all approved national service positions be full-time potions by 2012 as described in
paragraph (1), including an assessment of the progress made toward achieving that goal
and the actions to be taken in the coming year toward achieving that goal.

e Reference: 42 U.S.C. § 12651d(b)(7) (2017)
The Chief Executive Officer. . .shall. . .prepare and submit to the authorizing committees
an annual report [on national services].

e Reference: 42 U.S.C. § 12651d(b)(10) (2017)
The Corporation for National and Community Service shall provide detailed information
on the activities and financial status of the [VISTA Advance Payments Revolving] Fund
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during the preceding fiscal year in the annual congressional budget justifications to the
Committees on Appropriations of the House of Representatives and the Senate.
e Reference: 42 U.S.C. § 126511 (2017)

e The Corporation shall submit periodic reports to the authorizing committees including the
data collected and the results of the research under this subsection [regarding the success
of Social Innovations Funds grant program]; information on lessons learned about best
practices from the activities carried out under this section, to improve those activities; and
a list of all eligible entities and community organizations receiving funds under this
section.

e Reference: 42 U.S.C. § 12543k(m)(A)(i1) (2017)

Review Commissions: None

Advisory Commissions: There shall be established a National Civilian Community Corps
Advisory Board to advice the Director concerning the administration of this division and
to assist the Corps in responding rapidly and efficiency in times of natural and other
disasters.

e Reference: 42 U.S.C. § 12623 (2017)

e The Chief Executive Officer, acting upon the recommendation of the Board, may
establish advisory committees in the Corporation to advise the Board with respect to
national service issues, such as the type of programs to be established or assisted under
the national service laws, priorities and criteria for such programs, and methods of
conducting outreach for, and evaluation of, such programs.

e Reference: 42 U.S.C. § 126511(f) (2017)

Action Require Outside Approval: The Chief Executive Officer may. . .with the approval of the
President, arrange and reimburse the heads of other Federal agencies for the performance
of any of the provisions of the national service laws.

e Reference: 42 U.S.C. § 12651d(c)(2)

e The Chief Executive Officer, after obtaining the approval of the Director of the Office of
Personnel Management, shall issue regulations establishing a selection and compensation
system for employees of the Corporation.

e Reference: 42 U.S.C. § 126511(b)(3)(A) (2017)

Legislative Veto: None

Adjudication: None

CORPORATION FOR PUBLIC BROADCASTING

Date of Creation: November 7, 196774

Statute: 47 U.S.C. § 396 (2017)

Authorizing Language: There is authorized to be established a nonprofit corporation, to be
known as the “Corporation for Public Broadcasting,” which will not be an agency or
establishment of the United States Government.

e Reference: 47 U.S.C. § 396(b) (2017)

74 Public Broadcasting Act of 1967, Pub. L. No. 90-129, 81 Stat. 365 (1967). The CPB registered as a nonprofit
corporation on March 27, 1968.
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Commissioners/Board Members: The Corporation for Public Broadcasting shall have a Board of
Directors. . .consisting of 9 members appointed by the President, by and with the advice
and consent of the Senate.

e Reference: 47 U.S.C. § 396(c)(1) (2017)

Quorum Rules: None

Agency Specific Personnel: None”

Limitation on Appointment. The 9 members of the Board appointed by the President shall be
selected from among citizens of the United States (not regular full-time employees of the
United States) who are eminent in such fields as education, cultural and civic affairs, or
the arts, including radio and television; and shall be selected so as to provide as nearly as
practicable a broad representation of various regions of the Nation, various professions
and occupations, and various kinds of talent and experience appropriate to the functions
and responsibilities of the Corporation.

e Reference: 47 U.S.C. § 396(c)(2) (2017)

e Of the members of the Board appointed by the President under paragraph (1), one
member shall be selected from among individuals who represent the licensees and
permittees of public television stations, and one member shall be selected from among
individuals who represent the licensees and permittees of public radio stations.

e Reference: 47 U.S.C. § 396(c)(3) (2017)

Party Balancing: No more than 5 members of the Board appointed by the President may be
members of the same political party.

e Reference: 47 U.S.C. § 396(c)(1) (2017)

Fixed Terms: The term of office of each member of the Board appointed by the President shall
be 6 years.

e Reference: 47 U.S.C. § 396(c)(5) (2017)
e No member of the Board shall be eligible to serve in excess of 2 consecutive full terms.
e Reference: 47 U.S.C. § 396(c)(5) (2017)

Staggered Terms: None

For Cause: None

Serve President: None

Continuation until Replacement: Any member whose term has expired may serve until such
member’s successor has taken office, or until the end of the calendar year in which such
member’s term has expired, whichever is earlier.

e Reference: 47 U.S.C. § 396(c)(5) (2017)

Acting Service Rules: None

Who is Head of Agency: Members of the Board shall annually elect one of their members to be
Chairman.

e Reference: 47 U.S.C. § 396(d)(1) (2017)

OMB Review: None’¢

Independent Litigating: None

5 CPB is not an agency or establishment of the United States Government.

76 But see, Memorandum from Jim Jukes, Assistant Director for Legislative Reference, Office of Management and
Budget, on Agencies with Legislative and Budget “Bypass” Authorities (Feb. 20, 2001), available at
http://www.citizen.org/documents/OMBDocument1.pdf (suggesting the CPB has informal legislative bypass
authority).
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Independent Sources of Funding: There is hereby established in the Treasury a fund which shall
be known as the Public Broadcasting Fund. . .The funds authorized to be appropriated by
this subsection shall be available until expended and shall be used by the Corporation, in
a prudent and financially responsible manner, solely for its grants, contracts, and
administrative costs. . .The Corporation shall establish an annual budget for use in
allocating amounts from the Fund.

e Reference: 47 U.S.C. § 396(k) (2017)

Reporting Requirements: The Corporation shall submit an annual report for the preceding fiscal
year ending September 30 to the President for transmittal to the Congress on or before the
15™ of May of each year.

e Reference: 47 U.S.C. § 396(i)(1) (2017)

e The Corporation shall report annually to Congress regarding the activities and
expenditures of the independent production service, including carriage and viewing
information for programs produced or acquired with the funds provided pursuant to
subclause (I).

e Reference: 47 U.S.C. § 396 (k)(3)(B)(ii1)(V) (2017)

e Priorto July 1, 1989 and every three years thereafter, the Corporation shall compile an
assessment of the needs of minority and diverse audiences, the plans of public
broadcasting entities and public telecommunications entities to address such needs, the
ways radio and television can be used to help these underrepresented groups, and the
projections concerning minority employment by public broadcasting entities and public
telecommunications entities. . .Commencing July 1, 1989, the Corporation shall prepare
an annual report on the provision by public broadcasting entities and public
telecommunications entities of service to the audiences described in paragraph (1)
[minority and diverse audiences]. . .As soon as they have been prepared, each assessment
and annual report required under paragraphs (1) and (2) shall be submitted to Congress.

e Reference: 47 U.S.C. § 396(b) (2017)

Review Commissions: None

Advisory Commissions: None

Action Require Outside Approval: None

Legislative Veto: None

Adjudication: None

DEFENSE NUCLEAR FACILITIES SAFETY BOARD

Date of Creation: September 29, 198877
Statute: 42 U.S.C. §§ 2286-22861 (2017)
Authorizing Language: There is hereby established an independent establishment in the
executive branch, to be known as the Defense Nuclear Facilities Safety Board.
e Reference: 42 U.S.C. § 2286(a) (2017)
Commissioners/Board Members: The Board shall be composed of five members appointed. . .by
the President, by and with the advice and consent of the Senate.
e Reference: 42 U.S.C. § 2286(b)(1) (2017)

77 Pub. L. No. 100-456, 102 Stat. 2076 (1988).
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Quorum Rules: Three members of the Board shall constitute a quorum, but a lesser number may
hold hearings.

e Reference: 42 U.S.C. § 2286(e) (2017)

Agency Specific Personnel: None

Limitation on Appointment: The. . .members [shall be] appointed from civilian life. . .from
among United States citizens who are respected experts in the field of nuclear safety with
a demonstrated competence and knowledge relevant to the independent investigative and
oversight functions of the Board.

e Reference: 42 U.S.C. § 2286(b)(1) (2017)

e No member of the Board may be an employee of, or have any significant financial
relationship with, the Department of Energy or any contractor of the Department of
Energy.

e Reference: 42 U.S.C. § 2286(b)(3) (2017)

Party Balancing: Not more than three members of the Board shall be of the same political party.

e Reference: 42 U.S.C. § 2286(b)(1) (2017)

Fixed Terms: The members of the Board shall serve for terms of five years. Members of the
Board may be reappointed.

e Reference: 42 U.S.C. § 2286(d)(1) (2017)

Staggered Terms: Of the members first appointed, one shall be appointed for a term of one year,
one shall be appointed for a term of two years, one shall be appointed for a term of three
years, one shall be appointed for a term of four years, and one shall be appointed for a
term of five years.

e Reference: 42 U.S.C. § 2286(d)(2) (2017)

For Cause: None

Serve President: None

Continuation until Replacement: A member may serve after the expiration of that member’s term
until a successor has taken office.

e Reference: 42 U.S.C. § 2286(d)(3) (2017)

Acting Service Rules: The Vice Chairman shall act as Chairman in the event of the absence or
incapacity of the Chairman or in case of a vacancy in the office of Chairman.

e Reference: 42 U.S.C. § 2286(c)(4) (2017)

Who is Head of Agency: The President shall designate a Chairman and a Vice Chairman from
among members of the Board. . .The Chairman shall be the chief executive officer of the
Board.

e Reference: 42 U.S.C. § 2286(c) (2017)

OMB Review: Whenever the Board submits or transmits to the President or the Director of the
Office of Management and Budget any legislative recommendation, or any statement or
information in preparation of a report to be submitted to the Committees on Armed
Services, Appropriations, and Energy and Commerce of the House of Representatives
and the Committees on Armed Services, Appropriations, and Energy and Natural
Resources of the Senate pursuant to section 2286e(a) of this title [annual report], the
Board shall submit at the same time a copy thereof to such committees.

e Reference: 42 U.S.C. § 2286h-1 (2017)

Independent Litigating: None

Independent Sources of Funding: None
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Reporting Requirements: At the same time that the Board transmits a recommendation relating to
an imminent or severe threat to the Secretary of Energy, the Board shall also transmit the
recommendation to the President. . . After receipt by the President of the recommendation
from the Board. . ., the Board promptly shall make such recommendation available to the
public and shall transmit such recommendation to the Committees on Armed Services,
Appropriations, and Energy and Commerce of the House of Recommendations and the
Committees on Armed Services, Appropriations, and Energy and Natural Resources of
the Senate.

e Reference: 42 U.S.C. § 2286d(h) (2017)

e The Board shall submit to the Committees on Armed Services, Appropriations, and
Energy and Commerce of the House of Representatives and the Committees on Armed
Services, Appropriations and Energy and Natural Resources of the Senate each year, at
the same time that the President submits the budget to Congress. . .a written report
concerning its activities under this subchapter, including all recommendations made by
the Board, during the year preceding the year in which the report is submitted.

e Reference: 42 U.S.C. § 2286¢(a) (2017)

Review Commissions: None

Advisory Commissions: The Board. . .may obtain the advice and recommendations of the
Advisory Committee on Reactor Safeguards.

e Reference: 42 U.S.C. § 2286b(f) (2017)

Action Require Outside Approval: None

Legislative Veto: None

Adjudication: None

DELTA REGIONAL AUTHORITY

Date of Creation: December 21, 200078

Statute: 7 U.S.C. §§ 2009aa-aa-13 (2017)

Authorizing Language: There is established the Delta Regional Authority

e Reference: 7 U.S.C. § 2009aa-1(a)(1) (2017)

Commissioners/Board Members: The Authority shall be composed of a Federal member, to be
appointed by the President, with the advice and consent of the Senate, and the Governor
(or a designee of the Governor) of each State in the region that elects to participate in the
Authority.

e Reference: 7 U.S.C. § 2009aa-1(a)(2) (2017)

Quorum Rules: A quorum of State members shall be required to be present for the Authority to
make any policy decision, including a modification or revision of an Authority policy
decision, approval of a State or regional development plan, and any allocation of funds
among the States.

e Reference: 7 U.S.C. § 2009aa-1(c)(2) (2017)

e A State alternate shall not be counted toward the establishment of a quorum of the
Authority in any instance in which a quorum of the State members is required to be
present.

e Reference: 7 U.S.C. § 2009aa-1(b)(3) (2017)

78 Pub. L. No. 106-554, 114 Stat. 2763 (2000).
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Agency Specific Personnel: No member, alternate, officer, or employee of the Authority (except
the Federal cochairperson of the Authority, the alternate and staff for the Federal
cochairperson, and any Federal employee detailed to the Authority. . .) shall be
considered to be a Federal employee for any purpose.

e Reference: 7 U.S.C. § 2009aa-1(h)(5)(C) (2017)

Limitation on Appointment:. None

Party Balancing: None

Fixed Terms: None

Staggered Terms: None

For Cause: None

Serve President: None

Continuation until Replacement: None

Acting Service Rules: The State member of a participating State may have a single alternate, who
shall be a resident of that State and appointed by the Governor of that State. The
President shall appoint an alternate Federal cochairperson.

e Reference: 7 U.S.C. § 2009aa-1(b) (1)-(2) (2017)

e An alternate member shall vote in the case of the absence, death, disability, removal, or
resignation of the Federal or State representative for which the alternate member is an
alternate.

e Reference: 7 U.S.C. § 2009aa-1(c)(4) (2017)

Who is Head of Agency: The Authority shall be headed by the Federal member, who shall serve
as the Federal cochairperson and as a liaison between the Federal Government and the
Authority and a State cochairperson, who shall be a Governor of a participating State in
the region, and shall be elected by the State members for a term of not less than 1 year.

e Reference: 7 U.S.C. § 2009aa-1(a)(3) (2017)

OMB Review: None

Independent Litigating: None

Independent Sources of Funding: The Authority may. . .accept, use, and dispose of gifts or
donations of services or real, personal, tangible, or intangible property.

e Reference: 7 U.S.C. § 2009aa-1(e)(8) (2017)

e Administrative expenses of the Authority (except for the expenses of the Federal
cochairperson, including expenses of the alternate and staff of the Federal cochairperson,
which shall be paid solely by the Federal Government) shall be paid by the Federal
Government, in an amount equal to 50 percent of the administrative expenses and by the
States in the region participating in the Authority, in an amount equal to 50 percent of the
administrative expenses.

e Reference: 7 U.S.C. § 2009aa-1(g)(1) (2017)

Reporting Requirements: Not later than 180 days after the end of each fiscal year, the Authority
shall submit to the President and to Congress a report describing the activities carried out
under this subchapter.

e Reference: 7 U.S.C. § 2009aa-11 (2017)

Review Commissions: None

Advisory Commissions: None

Action Require Outside Approval: None

Legislative Veto: None

Adjudication: None
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DEPARTMENT OF AGRICULTURE

Date of Creation: May 15, 18627°

Statute: 7 U.S.C. §§ 2201-22791 (2017)

Authorizing Language: There shall be at the seat of government a Department of Agriculture.

e Reference: 7 U.S.C. § 2201 (2017)
e The Department of Agriculture shall be an executive department.
e Reference: 7 U.S.C. § 2202 (2017)

Commissioners/Board Members: None

Quorum Rules: N/A

Agency Specific Personnel: None

Limitation on Appointment:. None

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: N/A

Serve President: None

Continuation until Replacement: None

Acting Service Rules: The Deputy Secretary of Agriculture is authorized to exercise the functions
and perform the duties of the first assistant of the Secretary of Agriculture within the
meaning of section 3345 of Title 6 [acting officers].

e Reference: 7 U.S.C. § 2211 (2017)

Who is Head of Agency: The Department of Agriculture shall be. . .under the supervision and
control of a Secretary of Agriculture, who shall be appointed by the President, by and
with the advice and consent of the Senate.

e Reference: 7 U.S.C. § 2202 (2017)

OMB Review: None

Independent Litigating: None

Independent Sources of Funding: The Secretary is authorized to accept funds from non-Federal
sources to carry out the activities authorized by this section [water management for rural
areas]|.

e Reference: 7 U.S.C. § 2204c()(2) (2017)

e A working capital fund of $400,000 is established without fiscal year limitation, for the
payment of salaries and other expenses necessary to the maintenance and operation of
central duplicating, photogenic, and tabulating services; a central motor-transport service
for the maintenance, repair, and operation of motor-transport vehicles and other
equipment; a central supply service for the purchase, storage, handling, issuance,
packing, or shipping of stationery, supplies, equipment, blank forms, and miscellaneous
materials, for which stocks thereof, not to exceed $200,000 in value (except for the value
of blank forms) at the close of any fiscal year, may be maintained sufficient to meet, in
whole or in part, requirements of the bureaus and offices of the Department in the city of
Washington and elsewhere; and such other services as the Secretary, with the approval of
the Director of the Office of Management and Budget, determines may be performed

7 An Act to Establish a Department of Agriculture, 12 Stat. 387 (1862).
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more advantageously as central services; said fund to be credited with advances or
reimbursements from applicable funds of bureaus, offices, and agencies for which
services are performed on the basis of rates which shall include estimated or actual
charges for personal services, materials, equipment (including maintenance, repairs, and
depreciation) and other expenses: Provided that such advances shall not be available for
any period beyond that provided by the Act appropriating the funds: Provided further,
That such central services shall, to the fullest extent practicable, be used to make
unnecessary the maintenance of separate like services in the bureaus, offices, and
agencies of the department.

e Reference: 7 U.S.C. § 2235 (2017)
There is established a working capital fund of $300,000, to be available without fiscal
year limitation, for expenses necessary for furnishing facilities and services by the
Agricultural Research Center to Government agencies.

e Reference: 7 U.S.C. § 2236 (2017)
The Secretary of Agriculture is authorized to sell in the open market or to exchange for
other livestock such animals or animal products as cease to be needed in the work of the
department, and all moneys received from the sale of such animals or animal products or
as a bonus in the exchange of the same shall be deposited in the Treasury of the United
States as miscellaneous receipts.

e Reference: 7 U.S.C. § 2241 (2017)
The Secretary of Agriculture may furnish, on request, copies of software programs,
pamphlets, reports, or other publications, regardless of their form, including electronic
publications, prepared in the Department of Agriculture in carrying out any of its
missions or programs and charge such fees therefore as the Secretary determines are
reasonable. . .Any fees collected, late payment penalties, and interest earned shall be
credited to the account referred to in this section and may be invested by the Secretary of
Agriculture in insured or fully-collateralized interest-bearing accounts or, at the
discretion of the Secretary, by the Secretary of the Treasury in United States Government
debt instruments.. Fees and charges, including late payment penalties and interest earned
from the investment of such funds shall be credited to such account.

e Reference: 7 U.S.C. § 2242a (2017)
The Secretary of Agriculture is authorized to furnish, upon application, prints and lantern
slides from negatives in the possession of the department and to charge for the same a
price to cover the cost of preparation, such price to be determined and established by the
Secretary of Agriculture, and the money received from such sales to be deposited in the
Treasury of the United States.

e Reference: 7 U.S.C. § 2245 (2017)
The Secretary of Agriculture is authorized, under such rules and regulations and subject
to such conditions as he may prescribe, to loan, rent, or sell copies of films. . .all moneys
received from such rentals or sales to be covered into the Treasury of the United States as
miscellaneous receipts.

e Reference: 7 U.S.C. § 2246 (2017)
The Secretary of Agriculture may furnish, upon application, samples of pure sugars,
naval stores, microscopical specimens, and other products to State and municipal officers,
educational institutions, and other parties and charge for the same a price to cover the
cost thereof, such price to be determined and established by the Secretary, and the money
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received from sales to be deposited in the Treasury of the United States as miscellaneous
receipts.

e Reference: 7 U.S.C. § 2247 (2017)
The Secretary of Agriculture is authorized to sell samples, illustrations, practical forms,
or sets of the grades recommended or promulgated by him for farm or food products,
under such rules and regulations as he may prescribe, and the receipts therefrom shall be
deposited in the Treasury to the credit of miscellaneous receipts.

e Reference: 7 U.S.C. § 2247a (2017)
There is hereby established in the Treasury of the United States a fund to be known as the
“Nonrecurring Expenses fund”: Provided, That unobligated balances of expired
discretionary funds appropriated in this or any succeeding fiscal year from the General
Fund of the Treasury to the Department of Agriculture (except the Forest Service) by this
or any other Act may be transferred (not later than the end of the fifth fiscal year after the
last fiscal year for which such funds are available for the purposes for which
appropriated) into the Fund: Provided further, That amounts deposited in the Fund shall
be available until expended, and in addition to such other funds as may be available for
such purposes, for facilities infrastructure capital acquisition necessary for the operation
of the Department of Agriculture, subject to approval by the Office of Management and
Budget: Provided further, That amounts in the Fund may be obligated only after the
Committees on Appropriations of the House of Representatives and the Senate are
notified at least 15 days in advance of the planned use of funds.

e Reference: 7 U.S.C. § 2250b (2017)
The Secretary of Agriculture is hereby authorized to accept, receive, hold, and administer
on behalf of the United States gifts, bequests, or devises of real and personal property
made unconditionally for the benefit of the National Agricultural Library or for the
carrying out of any of its functions.

e Reference: 7 U.S.C. § 2264 (2017)
Gift of any money accepted pursuant to the authority granted in section 2264 of this title,
or the net proceeds from the liquidation of any other property so accepted, or the
proceeds of any insurance on any gift property not used for its restoration shall be
deposited in the Treasury of the United States for credit into a separate account and shall
be disbursed upon order of the Secretary of Agriculture.

e Reference: 7 U.S.C. § 2265 (2017)
Notwithstanding any other provision of law, the Secretary of Agriculture is authorized to
accept, receive, hold, utilize, and administer on behalf of the United States gifts,
bequests, or devises of real and personal property made for the benefit of the United
States Department of Agriculture or for the carrying out of any of its functions. . .Any
gift of money accepted pursuant to the authority granted in this section, or the net
proceeds from the liquidation of any property so accepted, or the proceeds of any
insurance on any gift property not used for its restoration shall be deposited in the
Treasury of the United States for credit to a separate fund and shall be disbursed upon
order of the Secretary of Agriculture.

e Reference: 7 U.S.C. § 2269 (2017)
For fiscal year 1999 and thereafter, funds transferred to the Office of the Inspector
General through forfeiture proceedings or from the Department of Justice Assets
Forfeiture Fund or the Department of the Treasury Forfeiture Fund, as a participating
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agency, as an equitable share from the forfeiture of property in investigations in which
the Office of the Inspector General participates, or through the granting of a Petition for
Remission or Mitigation, shall be deposited to the credit of this account for law
enforcement activities authorized under the Inspector General Act of 1978, to remain
available until expended.

e Reference: 7 U.S.C. § 2270a (2017)

e The Graduate School [of the Department of Agriculture] may charge and retain fair and
reasonable fees for the activities provided by the Graduate School. . .The graduate school
may accept, use, hold, dispose, and administer gifts, bequests, and devises of money,
securities, and other real or personal property made for the benefit of or in connection
with, the Graduate School. . .Fees collected. . .and amounts received. . .shall not be
considered to be Federal funds and shall not be required to be deposited in the Treasury
of the United States.

e Reference: 7 U.S.C. § 2279b(d) (2017)

e In order to carry out the activities of the Graduate School, the Graduate School may
dispose of real and personal property without regard to chapters 1 to 11 of Title 40 and
Division C (except sections 3302, 3307(e), 3501(b), 3509, 3906, 4710, and 4711) of
subtitle I of Title 41.

e Reference: 7 U.S.C. § 2279b(h) (2017)

Reporting Requirements: The rural development strategy and the annual updates to the strategy
shall be transmitted to the House Committee on Agriculture and the Senate Committee on
Agriculture, Nutrition, and Forestry by January 31 of the calendar year immediately
preceding the beginning of the appropriate fiscal year.

e Reference: 7 U.S.C. § 2240b(c)(5) (2017)

e Not later than 1 year after February 14, and annually thereafter, the Secretary shall submit
to the Committee on Agriculture of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate a report describing the progress that has
been made in implementing this section and identifying any additional needs and barriers
related to developing local and regional food systems.

e Reference: 7 U.S.C. § 2204h(c) (2017)

e Not later than 20 days after the end of each fiscal year, the Secretary of Agriculture shall
submit to Congress a report on the amounts obligated and expended by the Department
during that fiscal year for the procurement of advisory and assistance services.

e Reference: 7 U.S.C. § 2207a(a) (2017)

e Not later than 4 years after February 7, 2014, and every 2 years thereafter, the Secretary
shall submit to the Committee on Agriculture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the Senate a report that contains the
data described in section (a) [regarding economic activities created through grants and
loans].

e Reference: 7 U.S.C. § 2207b(c)(1) (2017)

e There shall be prepared by the Department of Agriculture an annual report on the work
and expenditures of the agricultural experiment stations established under the Act of
Congress of March 2, 1887, on the work and expenditures of the Department of
Agriculture in connection therewith, and on the cooperative agricultural extension work
and expenditures of the Department of Agriculture and of agricultural colleges. . .and
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there shall be printed annually 8,000 copies of said report, of which 1,000 copies shall be
for use of the Senate, [and] 2,000 copies for the use of the House of Representatives.
e Reference: 7 U.S.C. § 2207c (2017)

e Not later than September 30 of each year, the Secretary of Agriculture shall submit to the
Committee on Agriculture of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate, a report on conferences sponsored or
held by the Department of Agriculture or attended by employees of the Department of
Agriculture.

e Reference: 7 U.S.C. § 2255b(a)(1) (2017)

e As soon as possible after completing an investigation under section 2270b of this title
[employee death related to wildfire entrapment or burnover], the Inspector General of the
Department of Agriculture shall submit to Congress and the Secretary of Agriculture a
report containing the results of the investigation.

e Reference: 7 U.S.C. § 2270c (2017)

e The Secretary shall submit to the Committee on Agriculture of the House of
Representatives and the Committee on Agriculture, Nutrition, and Forestry of the Senate,
and make publicly available, an annual report that includes a list of the following: the
recipients of funds made available under the [outreach and technical assistance to socially
disadvantaged farmers] program; the activities undertaken and services provided; the
number of current and prospective socially disadvantaged farmers or ranchers served and
outcomes of such service; the problems and barriers identified by entities in trying to
increase participation by current and prospective socially disadvantaged farmers or
ranchers.

e Reference: 7 U.S.C. § 2279(a)(3)(D) (2017)

e Not later than September 30, 1992 and every two years thereafter, the Secretary shall
report to the Committee on Agriculture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the Senate regarding the efforts of
the Secretary to enhance participation by veterans farmers or ranchers and members of
socially disadvantaged groups in agricultural programs; the specific participation goals
established for each agricultural program; the results achieved for each agricultural
program; and the progress of the Department towards meeting each of the purposes
described in paragraph (2)(C).

e Reference: 7 U.S.C. § 2279(c)(1) (2017)

e Every year, the Secretary shall prepare a report that describes, for each agency of the
Department of Agriculture the number of civil rights complaints filed that relate to the
agency, including whether a complaint is a program complaint or an employment
complaint; the length of time the agency took to process each civil rights complaint; the
number of proceedings brought against the agency, including the number of complaints
described in paragraph (1) that were resolved with a finding of discrimination; and the
number and type of personnel actions taken by the agency following resolution of civil
rights complaints; [and] submit to the Committee on Agriculture of the House of
Representatives and the Committee on Agriculture, Nutrition, and Forestry of the Senate
a copy of the report.

e Reference: 7 U.S.C. § 2279-2 (2017)
Review Commissions: None
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Advisory Commissions: The Secretary shall develop a process through which multistate, State,
substate, and local rural development needs, goals, objectives, plans and
recommendations can be received and assessed on a continuing basis. Such process may
include. . .the establishment of temporary advisory committees.

e Reference: 7 U.S.C. § 2204(b)(3) (2017)

e Funds available for carrying out the activities of the Department of Agriculture shall be

available for expenses of advisory committees.
e Reference: 7 U.S.C. § 2233 (2017)

Action Require Outside Approval: On and after November 10, 2005, agencies and offices of the
Department of Agriculture may utilize any unobligated salaries and expenses funds to
reimburse the Office of the General Counsel for salaries and expenses of personnel, and
for other related expenses, incurred in representing such agencies and offices in the
resolution of complaints by employees or applicants for employment, and in cases and
other matters pending before the Equal Employment Opportunity Commission, the
Federal Labor Relations Authority, or the Merit Systems Protection Board with the prior
approval of the Committees of Appropriations of both Houses of Congress.

e Reference: 7 U.S.C. § 2209h (2017)

e A working capital fund of $400,000 is established without fiscal year limitation, for the
payment of salaries and other expenses necessary to the maintenance and operation of
central duplicating, photogenic, and tabulating services; a central motor-transport service
for the maintenance, repair, and operation of motor-transport vehicles and other
equipment; a central supply service for the purchase, storage, handling, issuance,
packing, or shipping of stationery, supplies, equipment, blank forms, and miscellaneous
materials, for which stocks thereof, not to exceed $200,000 in value (except for the value
of blank forms) at the close of any fiscal year, may be maintained sufficient to meet, in
whole or in part, requirements of the bureaus and offices of the Department in the city of
Washington and elsewhere; and such other services as the Secretary, with the approval of
the Director of the Office of Management and Budget, determines may be performed
more advantageously as central services.

e Reference: 7 U.S.C. § 2235 (2017)

e On or after November 28, 2001, refunds or rebates received on an on-going basis from a
credit card services provider under the Department of Agriculture’s charge card programs
may be deposited to and retained without fiscal year limitation in the Department’s
Working Capital Fund established under section 2235 of this title and used to fund
management initiatives of general benefit to the Department of Agriculture bureaus and
offices as determined by the Secretary of Agriculture or the Secretary’s designee.

e Reference: 7 U.S.C. § 2235a (2017)

e There is hereby established in the Treasury of the United States a fund to be known as the
“Nonrecurring expenses fund”: Provided, That unobligated balances of expired
discretionary funds appropriated in this or any succeeding fiscal year from the General
Fund of the Treasury to the Department of Agriculture (except the Forest Service) by this
or any other Act may be transferred (not later than the end of the fifth fiscal year after the
last fiscal year for which such funds are available for the purposes for which
appropriated) into the Fund: Provided further, That amounts deposited in the Fund shall
be available until expended, and in addition to such other funds as may be available for
such purposes, for facilities infrastructure capital acquisition necessary for the operation
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of the Department of Agriculture, subject to approval by the Office of Management and
Budget: Provided further, That amounts in the Fund may be obligated only after the
Committees on Appropriations of the House of Representatives and the Senate are
notified at least 15 days in advance of the planned use of funds.
e Reference: 7 U.S.C. § 2250b (2017)
Legislative Veto: None
Adjudication:*° None

Agricultural Marketing Service
Date of Creation: July 7, 19398

Statute: Not established in U.S. Code

Agricultural Research Service
Date of Creation: November 2, 195382
Statute: Not established in U.S. Code

Animal and Plant Health Inspection Service
Date of Creation: March 14, 1977%3

Statute: Not established in U.S. Code

Commodity Credit Corporation

Date of Creation: June 29, 1948%

Statute: 15 U.S.C. §§ 714-714p (2017)

Authorizing Language: There is created a body corporate to be known as the Commodity Credit
Corporation, which shall be an agency and instrumentality of the United States, within
the Department of Agriculture, subject to the general supervision and direction of the
Secretary of Agriculture.

e Reference: 15 U.S.C. § 714 (2017)

Commissioners/Board Members: The management of the Corporation shall be vested in a board
of directors, subject to the general supervision and direction of the Secretary. . .The
Board shall consist of seven members (in addition to the Secretary [of Agriculture, who
serves ex officio]), who shall be appointed by the President.

e Reference: 15 U.S.C. § 714g(a) (2017)

Quorum Rules: A majority of the directors shall constitute a quorum of the Board and action

shall be taken only by a majority vote of those present.
e Reference: 15 U.S.C. § 714g(a) (2017)

80 Employs administrative law judges. Association of Administrative Law Judges. “Agencies Employing
Administrative Law Judges,” http://www.aalj.org/agencies-employing-administrative-law-judges (accessed October
30, 2017).

81 Secretary’s Memorandum 830, July 7 1989.

82 The Service was established in its current form by Secretary’s Memorandum 1320, supplement 4, November 2,
1953. However, the bureau’s predecessor agency (Agricultural Research Administration) was established in 1942
by by E.O. 9069 .

8 Secretary’s Memorandum 1914, March 14, 1977.

8 Commodity Credit Corporation Charter Act, Pub. L. No. 80-806, 62 Stat. 1070 (1948). The Corporation was
originally incorporated on October 17, 1933. However, it was reincorporated as a federal corporation within the
USDA in 1948.
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Agency Specific Personnel: None

Limitation on Appointment:. None

Party Balancing: None

Fixed Terms: None

Staggered Terms: None

For Cause: None

Serve President: None

Continuation until Replacement: None

Acting Service Rules: None

Who is Head of Agency: The Secretary [of Agriculture]. . .shall serve as Chairman of the Board.

e Reference: 15 U.S.C. § 714g(a) (2017)

OMB Review: None

Independent Litigating: Nonw

Independent Sources of Funding: The Corporation. . .may make such loans and advances of its
funds as are necessary in the conduct of its business

e Reference: 15 U.S.C. § 714b(1) (2017)

e The Corporation is authorized to use in the conduct of its business all its funds and other
assets, including capital and net earnings therefrom, and all funds and other assets which
have been or may hereafter be transferred or allocated to, borrowed by, or otherwise
acquired by it.

e Reference: 15 U.S.C. § 714f (2017)

Reporting Requirements: The Corporation shall at all times maintain complete and accurate
books of account and shall file annually with the Secretary of Agriculture a complete
report as to the business of the Corporation, a copy of which shall be forwarded by the
Secretary of Agriculture to the President for transmission to the Congress.

e Reference: 15 U.S.C. § 714k (2017)

e In addition to the annual report, the Corporation shall submit to Congress on a quarterly
basis an itemized report of all expenditures over $10,000 made under section 714c or
7141 of this title during the period covered by the report, including expenditures in the
form of allotments or fund transfers to other agencies and departments of the Federal
Government.

e Reference: 15 U.S.C. § 714k (2017)

Review Commissions: None

Advisory Commissions: There shall be an advisory board. . .[which] shall survey the general
policies of the Corporation, including its policies in connection with the purchase,
storage, and sale of commodities, and the operation of lending and price-support
programs and shall advise the Secretary with respect thereto.

e Reference: 15 U.S.C. § 714g(b) (2017)

Action Require Outside Approval: Notwithstanding any other provision of law, the Commodity
Credit Corporation shall, to the maximum extent practicable. . .and upon terms and
conditions prescribed or approved by the Secretary of Agriculture, accept strategic and
critical materials produced abroad in exchange for agricultural commodities acquired by
the Corporation.

e Reference: 15 U.S.C. § 714b(h) (2017)

e Strategic and critical materials acquired by the Commodity Credit Corporation in

exchange for agricultural commodities shall, to the extent approved by the President, be
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transferred to a stock pile provided for by the Strategic and Critical Materials Stock
Piling Act.

e Reference: 15 U.S.C. § 714b(h) (2017)
If the volume of petroleum products (including crude oil) stored in the Strategic
Petroleum Reserve is less than the level prescribed under section 6234 of Title 42, the
Corporation shall, to the maximum extent practicable and with the approval of the
Secretary of Agriculture, make available annually to the Secretary of Energy, upon the
request of the Secretary of Energy, a quantity of agricultural products owned by the
Corporation with a market value at the time of such request of at least $300,000,000 for
use by the Secretary of Energy in acquiring petroleum products (including crude oil)
produced abroad for placement in the Strategic Petroleum Reserve through an exchange
of such agricultural products. The terms of conditions of each such exchange, including
provisions for full reimbursement to the Commodity Credit Corporation, shall be
determined by the Secretary of Energy and the Secretary of Agriculture.

e Reference: 15 U.S.C. § 714b(h) (2017)

Legislative Veto: None
Adjudication: None

Economic Research Service

Date of Creation: September 17, 1980%
Statute: Not established in U.S. Code

Farm Service Agency

Date of Creation: October 13, 199486
Statute: 7 U.S.C. §§ 6932-6932a (2017)
Authorizing Language: The Secretary [of Agriculture] is authorized to establish and maintain in

the Department a Consolidated Farm Service Agency.
Reference: 7 U.S.C. § 6932(a) (2017)

Commissioners/Board Members: None
Quorum Rules: N/A

Agency Specific Personnel: None
Limitation on Appointment:. None
Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: None

Serve President: None

Continuation until Replacement: None
Acting Service Rules: None

Who is Head of Agency: None

OMB Review: None

85 Established in its current form by Secretary’s Memorandum 2025, Septeber 17, 1980. However, economic
research functions of the Department of Agriculture were consolidated into the Bureau of Agricultural Economics
(ERS’s predecessor agency) in 1922).

8 Federal Crop Insurance Reform and Department of Agriculture Reorganization Act of 1994, Pub. L. No. 103-354,
108 Stat. 3214 (1994). The agency was renamed the Farm Service Agency in Novermber, 1995.
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Independent Litigating: None

Independent Sources of Funding: None

Reporting Requirements: The Secretary of Agriculture may not close a county or field office of
the Farm Service Agency unless not later than 30 days after the Secretary proposed to
close such office, the Secretary holds a public meeting regarding the proposed closure in
the county in which such office is located and after the public meeting. . ., but not less
than 90 days before the date on which the Secretary approves the closure of such office,
the Secretary notifies the Committee on Agriculture and the Committee on
Appropriations of the House of Representatives, the Committee on Agriculture,
Nutrition, and Forestry and the Committee on Appropriations of the Senate, each Senator
representing the State in which the office proposed to be closed in located, and the
member of the House of Representatives who represents the Congressional district in
which the office proposed to be closed is located of the proposed closure of such office.

e Reference: 7 U.S.C. § 6932a(b) (2017)

Review Commissions: None

Advisory Commissions: None

Action Require Outside Approval: In carrying out the programs specified in subsection (b)(4) of
this section [relating to the Food Security Act], the Secretary shall ensure that the
Consolidated Farm Service Agency, in establishing policies, priorities, and guidelines for
such programs, does so with the concurrence of the Natural Resources Conservation
Service at national, State, and local levels.

e Reference: 7 U.S.C. § 6932(c)(3) (2017)

e With respect to administrative appeals involving a technical determination made by the
Natural Resources Conservation Service, the Consolidated Farm Service Agency, by rule
with the concurrence of the Natural Resources Conservation Service, shall establish
procedures for obtaining review by the Natural Resources Conservation Service of the
technical determinations involved.

e Reference: 7 U.S.C. § 6932(d)(2)(A) (2017)
Legislative Veto: None
Adjudication: None

Federal Crop Insurance Corporation
Date of Creation: February 16, 1938%7
Statute: 7 U.S.C. §§ 1501-1524 (2017)
Authorizing Language: There is hereby created as an agency of and within the Department [of
Agriculture] a body corporate with the name Federal Crop Insurance Corporation.
e Reference: 7 U.S.C. § 1503 (2017)

e The Corporation shall have such powers as may be necessary or appropriate for the
exercise of powers herein specifically conferred upon the Corporation and all such
incidental powers as are customary in corporations generally.

e Reference: 7 U.S.C. § 1506(k) (2017)
Commissioners/Board Members: The management of the Corporation shall be vested in a Board
of Directors subject to the general supervision of the Secretary. The Board shall consist
only of the following members: the manager of the Corporation, who shall serve as a

87 Federal Crop Insurance Act, 52 Stat. 72 (1938).
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nonvoting ex officio member; the Under Secretary of Agriculture responsible for the
Federal crop insurance program; one additional Under Secretary of Agriculture (as
designated by the Secretary); the Chief Economist of the Department of Agriculture; one
person experienced in the crop insurance business; one person experienced in reinsurance
or the regulation of insurance; four active producers who are policy holders. . .The
members of the Board [selected for their experience and the policy holders] shall be
appointed by, and hold office at the pleasure of, the Secretary.

e Reference: 7 U.S.C. § 1505(a) (2017)

Quorum Rules: Vacancies in the Board so long as there shall be four members in office shall not
impair the powers of the Board to execute the functions of the Corporation, and four
members in office shall constitute a quorum for the transaction of the business of the
Board.

e Reference: 7 U.S.C. § 1505(b) (2017)

Agency Specific Personnel: The Secretary shall appoint such officers and employees as may be
necessary for the transaction of the business of the Corporation pursuant to civil-service
laws and regulations. . .However, personnel paid by the hour, day, or month when
actually employed may be appointed without regard to civil-service laws and regulations.

e Reference: 7 U.S.C. § 1507(a) (2017)

Limitation on Appointment. One [member of the Board shall be] experienced in the crop
insurance business; one person experienced in the reinsurance or regulation of insurance;
and four active producers who are policy holders, are from different geographic areas of
the United States, and represent a cross-section of agricultural commodities grown in the
United States, including at least one specialty crop producer.

e Reference: 7 U.S.C. § 1505(a)(2)(E)-(G) (2017)

Party Balancing: None

Fixed Terms: The [appointed] members of the Board shall be appointed to. . .4-year terms. . .and
shall not serve more than two consecutive terms.

e Reference: 7 U.S.C. § 1505(a)(3) (2017)

Staggered Terms: The [appointed] members of the Board shall be appointed to staggered 4-year
terms, as determined by the Secretary.

e Reference: 7 U.S.C. § 1505(a)(3) (2017)

For Cause: None

Serve President: None

Continuation until Replacement: None

Acting Service Rules: None

Who is Head of Agency: The Board shall select a member of the Board to serve as Chairperson.

e Reference: 7 U.S.C. § 1505(a)(4) (2017)

OMB Review: None

Independent Litigating: Subject to section 1508(j)(2) of this title, the Corporation, subject to the
provisions of section 1508(j) of this title [relating to claims for losses], may sue and be
sued in its corporate name.

e Reference: 7 U.S.C. § 1506(d) (2017)

e The Corporation shall have the authority to make final and conclusive settlement and
adjustment of any claim by or against the Corporation or a fiscal officer of the
Corporation.

e Reference: 7 U.S.C. § 1506(j) (2017)
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Independent Sources of Funding: The Corporation shall determine the character and necessity for
its expenditures under this subchapter and the manner in which they shall be incurred,
allowed, and paid without regard to the provisions of any other laws governing the
expenditure of public funds and such determinations shall be final and conclusive upon
all other officers of the Government.

e Reference: 7 U.S.C. § 1506(1) (2017)

e Each producer shall pay an administrative fee for catastrophic risk production in the
amount of $300 per crop per county. . .The amounts paid under this paragraph shall be
deposited in the crop insurance fund established under section 1516(c¢) of this title, to be
available for the programs and activities of the Corporation.

e Reference: 7 U.S.C. § 1508(b)(5) (2017)

e [faproducer elects to purchase coverage for a crop at a level in excess of catastrophic
risk protection, the producer shall pay an administrative fee for the additional coverage of
$30 per crop per county. Subparagraphs (D) and (E) of subsection (b)(5) of this section
shall apply with respect to the collection and use of administrative fees under this
paragraph.

e Reference: 7 U.S.C. § 1508(c)(10) (2017)

e All money of the Corporation not otherwise employed may be deposited with the
Treasurer of the United States or in any bank approved by the Secretary of the Treasury,
subject to withdrawal by the Corporation at any time, or with the approval of the
Secretary of the Treasury may be invested in obligations in the United States or in
obligations guaranteed as to principal and interest by the United States. Subject to the
approval of the Secretary of the Treasury, the Federal Reserve banks are hereby
authorized and directed to act as depositories, custodians and fiscal agents for the
corporation in performance of its powers conferred by this subchapter.

e Reference: 7 U.S.C. § 1510 (2017)

e There is established an insurance fund, for the deposit of premium income, amounts
made available under subsection (a)(2) of this section [relating to appropriations for
Corporation expenses| and civil fines collected under section 1515(h) of this title, to be
available without fiscal year limitation. . .For each of the 1999 and subsequent
reinsurance years, the Corporation may pay from the insurance fund. . .all expenses of the
Corporation.

e Reference: 7 U.S.C. § 1516 (2017)

Reporting Requirements: Not later than 1 year after October 13, 1994, and annually thereafter,
the Corporation shall report to Congress on the progress and expected timetable for
expanding crop insurance coverage under this subchapter to new and specialty crops.

e Reference: 7 U.S.C. § 1508(a)(6)(B) (2017)

e The Corporation shall submit to the Committee on Agriculture of the House of
Representatives and the Committee on Agriculture, Nutrition, and Forestry of the Senate
an annual report on progress made in developing and improving Federal crop insurance
for organic crops.

e Reference: 7 U.S.C. § 1508(c)(6)(D)(i1) (2017)

Review Commissions: None

Advisory Commissions: None
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Action Require Outside Approval: Effective beginning with the 2015 crop year, the Risk
Management Agency and the Corporation shall make available to producers of peanuts a
revenue crop insurance program for peanuts.

e Reference: 7 U.S.C. § 1508c(c) (2017)

e All money of the Corporation not otherwise employed may be deposited with the
Treasurer of the United States or in any bank approved by the Secretary of the Treasury,
subject to withdrawal by the Corporation at any time, or with the approval of the
Secretary of the Treasury may be invested in obligations in the United States or in
obligations guaranteed as to principal and interest by the United States. Subject to the
approval of the Secretary of the Treasury, the Federal Reserve banks are hereby
authorized and directed to act as depositories, custodians and fiscal agents for the
corporation in performance of its powers conferred by this subchapter.

e Reference: 7 U.S.C. § 1510 (2017)

Legislative Veto: None

Adjudication: None

Food and Nutrition Service
Date of Creation: August 8, 19698
Statute: Not established in U.S. Code

Food Safety and Inspection Service
Date of Creation: March 14, 1977%
Statute: Not established in U.S. Code

Foreign Agricultural Service
Date of Creation: June 5, 1930°°

Statute: 7 U.S.C. §§ 5692-5695 (2017)
Authorizing Language: There is hereby established in the Department of Agriculture the position
of Administrator of the Foreign Agricultural Service.

e Reference: 7 U.S.C. § 5692(a) (2017)

Commissioners/Board Members: None

Quorum Rules: N/A

Agency Specific Personnel: None

Limitation on Appointment:. None

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: N/A

Serve President: None

Continuation until Replacement: None

Acting Service Rules: None

88 Secretary’s Memorandum 1659, supplement 1, August 8, 1969.

8 Secretary’s Memorandum 1914, March 14, 1977 (established as Food Safety and Quality Service). Redesignated
Food Safety and Inspection Service by Secretary’s Memorandu, 1000-1, June 17, 1981.

% Foreign Agricultural Service Act, Pub. L. No. 304, 46 Stat. 497 (1930).
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Who is Head of Agency: In carrying out the duties under this section, the Administrator shall
oversee the operations of the Foreign Agricultural Service.

e Reference: 7 U.S.C. § 5692(c) (2017)

OMB Review: None

Independent Litigating: None

Independent Sources of Funding: None

Reporting Requirements: None

Review Commissions: None

Advisory Commissions: None

Action Require Outside Approval: None

Legislative Veto: None

Adjudication: None

Forest Service

Date of Creation: February 1, 1905°!

Statute: 16 U.S.C. §§ 471a-539r; 551-583k-5 (2017)

Authorizing Language: None

Commissioners/Board Members: None

Quorum Rules: N/A

Agency Specific Personnel: None

Limitation on Appointment. Forest supervisors and rangers shall be selected, when practicable,
from qualified citizens of the States or Territories in which the national forests,
respectively, are situated.

e Reference: 16 U.S.C. § 554 (2017)

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: None

Serve President: None

Continuation until Replacement: None

Acting Service Rules: None

Who is Head of Agency: None

OMB Review: None

Independent Litigating: None

Independent Sources of Funding: Whenever national-forest lands are withdrawn under sections
552a to 552d of this title, and the municipality concerned objects to the utilization of
timber and other resource lands withdrawn, and the Secretary of Agriculture agrees to
withhold such resources from utilization, said municipality shall pay to the Forest Service
annually an amount which the Secretary of Agriculture shall determine is necessary to
reimburse the United States for the loss of net annual revenues which would be derived
from the resources so withheld from disposition.

e Reference: 16 U.S.C. § 552¢ (2017)
e To enable owners of lands chiefly valuable for the growing of timber crops to donate or

devise such lands to the United States in order to assure future timber supplies for the

! Transfer Act of 1905, Pub. L. No. 58-33, 33 Stat. 628 (1905).
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agricultural and other industries of the State or for other national forest purposes, the
Secretary of Agriculture is authorized, in his discretion, to accept on behalf of the United
States title to any such land so donated or devised. . .All lands to which title is accepted
under this section shall, upon acceptance of title, become national forest lands.

e Reference: 16 U.S.C. § 569 (2017)
The Secretary of Agriculture is authorized, where the public interest justifies, to
cooperate with or assist public and private agencies, organizations, institutions, and
persons in performing work on land in State, county, municipal, or private ownership,
situated within or near a national forest, for which the administering agency, owner, or
other interested party deposits in one or more payments a sufficient sum to cover the total
estimated cost of the work to be done for the benefit of the depositor, for administration,
protection improvement, reforestation, and such other kinds of work as the Forest Service
is authorized to do on lands of the United States. . .Moneys deposited under this section
shall be covered into the Treasury and shall constitute a special fund, which is made
available until expended for payment of the cost of work performed by the Forest Service
and for refunds to depositors of amounts deposited by them in excess of their share of
said cost.

e Reference: 16 U.S.C. § 572 (2017)
The Forest Service may accept money from timber purchasers for deposit into the
Treasury in the trust account, “Forest Service cooperative fund”, which moneys are made
available for scaling services requested by purchasers in addition to those required by the
Forest Service, and for refunds of amounts deposited in excess of the cost of such work.

e Reference: 16 U.S.C. § 572a (2017)
There is established a working capital fund which shall be available without fiscal year
limitation for expenses necessary including the purchase or construction of buildings and
improvements without the limitations thereon set forth in the appropriations for the Forest
Service, for furnishing supply and equipment services in support of programs of the
Forest Service. The Secretary of Agriculture is authorized to transfer to the fund, without
reimbursement, and to capitalize in the fund at fair and reasonable values, such
receivables, inventories, and other assets as he may determine, and sum the liabilities in
connection with such assets: Provided that the fund shall be credited with advance
payments in connection with firm orders and reimbursements from appropriations and
funds of the Forest Service, other departmental and Federal agencies, and from other
sources, as authorized by law, at rates approximately equal to the cost of furnishing the
facilities and service.

e Reference: 16 U.S.C. § 579b (2017)
Any moneys received by the United States with respect to lands under the administration
of the Forest Service as the result of the forfeiture of a bond or deposited by a permittee
or timber purchaser for failure to complete performance of improvement, protection, or
rehabilitation work required under the permit or timber sale contract or as a result of a
judgment, compromise, or settlement of any claim, involving present or potential damage
to lands or improvements, shall be covered into the Treasury and are hereby appropriated
and made available until expended to cover the cost to the United States of any
improvement, protection, or rehabilitation work on lands under the administration of the
Forest Service rendered necessary y the action which led to the forfeiture, judgment,
compromise, or settlement: Provided that any portion of the moneys so received in excess
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of the amount expended in performing the work necessitated by the action which led to
their receipt shall be transferred to miscellaneous receipts.

e Reference: 16 U.S.C. § 579¢ (2017)
The Forest Service may sell and distribute supplies, equipment, and materials to other
Government activities and to State and private agencies who cooperate with the Forest
Service in fire control under terms of written cooperative agreements, the cost of such
supplies, equipment, and materials, including the cost of supervision, transportation,
warehousing, and handling, to be reimbursed to appropriations current at the time
additional supplies, equipment, and materials are procured for warehouse stocks.

e Reference: 16 U.S.C. § 580a (2017)
Notwithstanding any other provision of law, fees received by the National Tree Seed
Laboratory, administered by the Forest Service, United States Department of Agriculture,
for the provision of a tree seed testing service, shall be retained and deposited as a
reimbursement to current appropriations used to cover the costs of providing such
service.

e Reference: 16 U.S.C. § 580q (2017)
Amounts deposited pursuant to subsection (b) [deposit of fees charged for authorizations
to use National Forest System lands] shall be available, without further appropriation, for
expenditure by the Secretary of Agriculture to cover costs incurred by the Forest Service
for the processing of applications for special use authorizations and for monitoring
activities undertaken in connection with such authorizations. Amounts in the special
account shall remain available for such purposes until expended.

e Reference: 16 U.S.C. § 497¢(c) (2017)
On or after June 30, 1914, all moneys received as contributions toward cooperative work
in forest investigations, or the protection, management, and improvement of the National
Forest System, shall be covered into the Treasury and shall constitute a special fund,
which is appropriated and made available until expended, as the Secretary of Agriculture
may direct, for the payment of expenses of said investigation, protection, management, or
improvements by the Forest Service, and for refunds to the contributors of amounts
heretofore or hereafter paid in by them in excess of their share of the cost of said
investigations, protection, management, or improvements.

e Reference: 16 U.S.C. § 498 (2017)
All money received by or on account of the Forest Service for timber, or from any other
source of national-forest revenue, including moneys received from sale of products from
or for the use of lands in national forests created under section 471(b) of this title, and
moneys received on account of permits for hunting, fishing, or camping on lands
acquired under authority of sections 513 to 517 and 521 of this title, shall be covered into
the Treasury of the United States as a miscellaneous receipt and is hereby appropriated
and made available as the Secretary of Agriculture may direct out of any funds in the
Treasury not otherwise appropriated, so much as may be necessary to make refunds to
depositors of money heretofore or hereafter deposited by them to secure the purchase
price on the sale of any products or for the use of any land or resources of the national
forests in excess of amounts found actually due from the to the United States and also as
much as may be necessary to refund or pay over to the rightful claimants such sums as
may be found by the Secretary of Agriculture to have been erroneously collected for the
use of any lands, or for timber or other resources sold from lands located within, but not
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part of, the national forests, or for alleged illegal acts done upon such lands, which acts
are subsequently found to have been proper and legal.
e Reference: 16 U.S.C. § 499 (2017)

e The Secretary of Agriculture is authorized, subject to such conditions as he may
prescribe, to sell forest-tree seed and nursery stock to States and political subdivisions
thereof and to public agencies of other countries, at rates not less than the actual or
estimated cost to the United States of procuring or producing such seed or nursery stock,
moneys received from the sale thereof to be credited to the appropriation or
appropriations of the Forest Service currently available for the procurement or production
of see or nursery stock at the time such moneys are deposited.

e Reference: 16 U.S.C. § 504a (2017)

e Whenever the agreement under which the United States has obtained for the use of, or in
connection with, the national forests or other lands administered by the Forest Service a
right-of-way or easement for a road or an existing road or the right to use an existing road
provides for the delayed payments to the Government’s grantor, any fees or collections
received by the Secretary for the use of the road may be placed in a fund to be available
for making payments to the grantor.

e Reference: 16 U.S.C. § 538 (2017)

Reporting Requirements: The Secretaries [of Interior and Agriculture, acting through the Chief
of the Forest Service] shall jointly submit to Congress an annual report on the wildland
firefighter safety practices of the Secretaries, including training programs and activities
for wildland fire suppression, prescribed burning, and wildland wildfire use, during the
preceding calendar year.

e Reference: 16 U.S.C. § 551d(b)(1) (2017)

e After consultation required by subsection (c) of this section [regarding the proper location
of facilities and services for the James Peak Fall River trailhead], the Forest Supervisor
shall submit to the Committee on Resources and the Committee on Appropriations of the
House of Representatives and the Committee on Energy and Natural Resources and the
Committee on Appropriations of the Senate a report regarding the amount of any
additional funding required to implement this section.

e Reference: 16 U.S.C. § 5391-2(d) (2017)

Review Commissions: None

Advisory Commissions: None

Action Require Outside Approval: The authorities conferred herein [relating to the Forest
Service’s law enforcement duties] shall be exercised pursuant to an agreement approved
by the Secretary of Agriculture and the Attorney General.

e Reference: 16 U.S.C. § 5591 (2017)

e The Secretary [acting through the chief of the Forest Service] shall consult with the
Pueblo not less than twice each year, unless otherwise mutually agreed, concerning
protection, preservation, and management of the [T uf Shur Bien Preservation Trust]
Area (including proposed new uses and modified uses in the Area and authorizations that
are anticipated during the next 6 months and were approved in the preceding 6 months).
If the Pueblo denies consent for a new use within 30 days after completion of the
consultation process, the Secretary shall not proceed with the new use. . .If the Pueblo
denies consent for a new use within 30 days after receipt by the Pueblo of the proposed
record of decision or decision notice, the new use shall not be authorized.
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e Reference: 16 U.S.C. § 539m-5 (2017)
Legislative Veto: None
Adjudication: None

Grain Inspection, Packers, and Stockvards Administration
Date of Creation: October 1994°?
Statute: Not established in U.S. Code

National Agricultural Statistics Service
Date of Creation: May 28, 18633
Statute: Not established in U.S. Code

National Institute of Food and Agriculture
Date of Creation: May 22, 2008%*
Statute: 7 U.S.C. § 6971(f) (2017)
Authorizing Language: The Secretary [of Agriculture] shall establish within the Department an
agency to be known as the “National Institute of Food and Agriculture.”
e Reference: 7 U.S.C. § 6971(f)(2)(A) (2017)
Commissioners/Board Members: None
Quorum Rules: N/A
Agency Specific Personnel: None
Limitation on Appointment: The Institute shall be headed by a Director, who shall be an
individual who is a distinguished scientist.
e Reference: 7 U.S.C. § 6971(f)(3)(A)(1) (2017)
Party Balancing: N/A
Fixed Terms: The Director shall serve for a 6-year term, subject to reappointment for an
additional 6-year term.
e Reference: 7 U.S.C. § 6971(1)(2)(C)(1) (2017)
Staggered Terms: N/A
For Cause: None
Serve President: None
Continuation until Replacement: None
Acting Service Rules: None
Who is Head of Agency: The Institute shall be headed by a Director, who shall be an individual
who is. . .appointed by the President.
e Reference: 7 U.S.C. § 6971(f)(3)(A)(i1) (2017)
OMB Review: None
Independent Litigating: None
Independent Sources of Funding: None

%2 The creation of the Grain Inspection, Packers, and Stockyard Administration resulted from a direction in the
Federal Crop Insurance Reform and Department of Agriculture Reorganization Act of 1994, Pub. L. No. 103-354,
108 Stat. 3178 (1994). In 2017, GIPSA was eliminated as a standalone bureau and its functions were transferred to
the Agricultural Marketing Service. Secretary’s Memorandum (November 14, 2017).

93 Established as Division of Statistics. Established in its current form by Secretary’s Memorandum 1020-24 (April
17, 1986).

% Food, Conservation, and Energy Act oof 2008, Pub. L. No. 110-234, 122 Stat. 923 (2008).
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Reporting Requirements: None
Review Commissions: None
Advisory Commissions: The Director shall. . .consult regularly with the [National Agricultural
Research, Extension, Education, and Economics] Advisory Board.
e Reference: 7 U.S.C. § 6971(H)(3)(E)(v) (2017)
Action Require Outside Approval: None
Legislative Veto: None
Adjudication: None

Natural Resources Conservation Service

Date of Creation: April 27, 1935%

Statute: 7 U.S.C. §§ 6962-6962a (2017)

Authorizing Language: The Secretary [of Agriculture] is authorized to establish and maintain

within the Department a Natural Resources Conservation Service.

e Reference: 7 U.S.C. § 6962(a) (2017)

Commissioners/Board Members: None

Quorum Rules: N/A

Agency Specific Personnel: None

Limitation on Appointment:. None

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: N/A

Serve President: None

Continuation until Replacement: None

Acting Service Rules: None

Who is Head of Agency: None

OMB Review: None

Independent Litigating: None

Independent Sources of Funding: None

Reporting Requirements: None

Review Commissions: None

Advisory Commissions: None

Action Require Outside Approval: None

Legislative Veto: None

Adjudication: None

Risk Management Agency
Date of Creation: April 4, 1996

Statute: 7 U.S.C. § 6933 (2017)
Authorizing Language: The Secretary shall establish and maintain in the Department an
independent Office of Risk Management.
e Reference: 7 U.S.C. § 6933(a) (2017)

% Pub. L. No. 74-46, 49 Stat. 163 (1935). The NCRS originally was establiahed as the Soil Conservation Service
and changed names in 1994 to the Natural Resources Conservation Service.
% Federal Agriculture Improvement and Reform Act of 1996, Pub. L. No. 104-127, 110 Stat. 888 (1996).
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Commissioners/Board Members: None

Quorum Rules: N/A

Agency Specific Personnel: None

Limitation on Appointment:. None

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: N/A

Serve President: None

Continuation until Replacement: None

Acting Service Rules: None

Who is Head of Agency: The Office of Risk Management shall be headed by an Administrator

who shall be appointed by the Secretary.

e Reference: 7 U.S.C. § 6933(c)(1) (2017)

OMB Review: None

Independent Litigating: None

Independent Sources of Funding: None

Reporting Requirements: None

Review Commissions: None

Advisory Commissions: None

Action Require Outside Approval: None

Legislative Veto: None

Adjudication: None

Rural Business-Cooperative Service

Date of Creation: December 31, 1991°7

Statute: 7 U.S.C. § 6944

Authorizing Language: Notwithstanding any other provision of law, the Secretary [of
Agriculture] is authorized to establish and maintain within the Department the Rural
Business and Cooperative Development Service and to assign to the Service such
functions as the Secretary considers appropriate.

e Reference: 7 U.S.C. § 6944(a) (2017)

Commissioners/Board Members: None

Quorum Rules: N/A

Agency Specific Personnel: None

Limitation on Appointment:. None

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: N/A

Serve President: None

Continuation until Replacement: None

Acting Service Rules: None

%7 Established as Rural Business and Cooperative Development Service by Secretary’s Memorandum 1020-34 (Dec.
31, 1991). Renamed Rural Business-Cooperative Service in 1996. Agency Name Change, 61 Fed. Reg. 2899 (Jan.
30, 1996).
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Who is Head of Agency: None

OMB Review: None

Independent Litigating: None
Independent Sources of Funding: None
Reporting Requirements: None

Review Commissions: None

Advisory Commissions: None

Action Require Outside Approval: None
Legislative Veto: None

Adjudication: None

Rural Housing Service

Date of Creation: October 13, 1994°8

Statute: 7 U.S.C. § 6943 (2017)

Authorizing Language: Notwithstanding any other provision of law, the Secretary is authorized
to establish and maintain within the Department the Rural Housing and Community
Development Service and to assign to the Service such functions as the Secretary
considers appropriate.

e Reference: 7 U.S.C. § 6943(a) (2017)

Commissioners/Board Members: None

Quorum Rules: N/A

Agency Specific Personnel: None

Limitation on Appointment:. None

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: N/A

Serve President: None

Continuation until Replacement: None

Acting Service Rules: None

Who is Head of Agency: None

OMB Review: None

Independent Litigating: None

Independent Sources of Funding: None

Reporting Requirements: None

Review Commissions: None

Advisory Commissions: None

Action Require Outside Approval: None

Legislative Veto: None

Adjudication: None

Rural Utilities Service

%8 Established as Rural Housing and Community Development Service. Federal Crop Insurance Reform and
Department of Agriculture Reorganization Act of 1994, Pub. L. 103-354, 108 Stat. 3219 (1994). Renamed Rural
Housing Service in 1996. Agency Name Change, 61 Fed. Reg. 2899 (Jan. 30, 1996).
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Date of Creation: October 13, 1994%
Statute: 7 U.S.C. § 6942 (2017)
Authorizing Language: The Secretary shall establish and maintain within the Department the
Rural Utilities Service.
e Reference: 7 U.S.C. § 6942(a) (2017)
Commissioners/Board Members: None
Quorum Rules: N/A
Agency Specific Personnel: None
Limitation on Appointment:. None
Party Balancing: N/A
Fixed Terms: None
Staggered Terms: N/A
For Cause: N/A
Serve President: None
Continuation until Replacement: None
Acting Service Rules: None
Who is Head of Agency: The Rural Utilities Service shall be headed by an Administrator who
shall be appointed by the President.
e Reference: 7 U.S.C. § 6942(b)(1) (2017)
OMB Review: None
Independent Litigating: None
Independent Sources of Funding: None
Reporting Requirements: None
Review Commissions: None
Advisory Commissions: None
Action Require Outside Approval: None
Legislative Veto: None
Adjudication: None

DEPARTMENT OF COMMERCE

Date of Creation: February 14, 19030
Statute: 15 U.S.C. §§ 1501-1548 (2017)
Authorizing Language: There shall be at the seat of government an executive department to be
known as the Department of Commerce.
e Reference: 15 U.S.C. § 1501 (2017)
Commissioners/Board Members: None
Quorum Rules: N/A
Agency Specific Personnel: None

% Federal Crop Insurance Reform and Department of Agriculture Reorganization Act of 1994, Pub. L. 103-354, 108
Stat. 3219 (1994). The precursor to the Rural Utilities Service was the Rural Electrification Administration, which
was established by Executive Order in 1935. Exec. Order. No. 7,037 (1935). The Rural Utilities Sevice assumed
the Rural Electrification Administration’s functions when the Administration was abolished in 1994. See
Secretary’s Memorandum 1010-1 (Oct. 20, 1994).

100 An Act to Establish the Department of Commerce and Labor, Pub. L. No. 87, 32 Stat. 825 (1903).
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Limitation on Appointment: For the purposes of carrying out export promotion and other fishery
development responsibilities, the Secretary of Commerce. . .shall appoint not fewer than
six officers who shall serve abroad to promote United States fishing interests. These
officers shall be knowledgeable about the United States fishing industry, preferably with
experience derived from the harvesting, processing, or marketing sectors of the industry
or from the administration of fisheries programs.

e Reference: 15 U.S.C. § 1511b(a) (2017)

e The [Chesapeake Bay Office] shall be headed by a Director who. . .shall have knowledge

and experience in research or resource management efforts in the Chesapeake Bay.
e Reference: 15 U.S.C. § 1511d (2017)

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: N/A

Serve President: None

Continuation until Replacement: None

Acting Service Rules: None

Who is Head of Agency: A Secretary of Commerce, who shall be the head [of the Department],
who shall be appointed by the President, by and with the advice and consent of the
Senate.

e Reference: 15 U.S.C. § 1501 (2017)

OMB Review: None

Independent Litigating: None

Independent Sources of Funding: There is established a working capital fund of $100,000,
without fiscal year limitation, for the payment of salaries and other expenses necessary to
the maintenance and operation of central duplicating, photographic, drafting, and
photosetting services and other such services as the Secretary, with the approval of the
Director of the Office of Management and Budget, determines as may be performed more
advantageously as central services.

e Reference: 15 U.S.C. § 1521 (2017)

e The Secretary of Commerce is hereby authorized to accept, hold, administer, and utilize
gifts and bequests of property, both real and personal, for the purpose of aiding or
facilitating the work of the Department of Commerce. Gifts and bequests of money and
the proceeds from sales of other property received as gifts or bequests shall be deposited
in the Treasury in a separate fund and shall be disbursed upon order of the Secretary of
Commerce.

e Reference: 15 U.S.C. § 1522 (2017)

e Upon the request of the Secretary of Commerce, the Secretary of the Treasury may invest
and reinvest in securities of the United States or in securities guaranteed as to principal
and interest by the United States any moneys contained in the fund authorized herein.
Income accruing from such securities and from any other property accepted pursuant to
section 1522 of this title, shall be deposited to the credit of the fund authorized herein,
and shall be disbursed upon the order of the Secretary.

e Reference: 15 U.S.C. § 1524 (2017)

e All payments for work or services performed or to be performed under this Act shall be

deposited in a separate account or accounts which may be used to pay directly the costs
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of such work or services, to repay or make advances to appropriations or funds which do
or will initially bear all or part of such costs, or to refund excess sums when necessary:
Provided that said receipts may be credited to a working capital fund otherwise
established by law, and used under the law governing said funds, if the fund is available
for use by the agency of the Department of Commerce which is responsible for
performing the work or services for which payment is received.

e Reference: 15 U.S.C. § 1526 (2017)

e There is hereby established the Economics and Statistics Administration Revolving Fund
which shall be available without fiscal year limitation.

e Reference: 15 U.S.C. § 1527a (2017)

e In order to maintain overseas program activity for the Department of Commerce provided
for each fiscal year at the appropriated program levels, the Secretary may establish
Buying Power Maintenance accounts for the International Trade Administration, the
Export Administration, and the United States Travel and Tourism Administration. There
are authorized to be appropriated for such accounts such sums as may be necessary to
offset adverse fluctuations in foreign currency exchange rates, or unbudgeted overseas
wage and price changes. To eliminate substantial gains to the approved levels of
overseas operations, the Secretary shall transfer to a Buying Power Maintenance account
such amounts determined to be excessive to the needs of the approved level of overseas
operations because of fluctuations in foreign currency exchange rates or changes in
unbudgeted overseas wages and prices, including unobligated balances associated with
the overseas program. To offset adverse fluctuations in foreign currency exchange rates
or unbudgeted overseas wage and price changes, the Secretary may transfer from a
Buying Power Maintenance account such amounts determined to be necessary to
maintain the approved level of overseas operations under an appropriation account.
Funds transferred by the Secretary to or from a Buying Power Maintenance account to
another account shall be merged with and be available for the same purpose, and for the
same time period, as the funds in the account into which transferred.

e Reference: 15 U.S.C. § 1531 (2017)

e Except as otherwise provided in this section, the Secretary is authorized to assess fees,
based on fair market value, for access to environmental data and information and
products derived therefrom collected and/or archived by the National Oceanic and
Atmospheric Administration.

e Reference: 15 U.S.C. § 1534(a) (2017)

Reporting Requirements: The [Chesapeake Bay] Office, in consultation with the Chesapeake
Executive Council, shall. . .submit a biennial report to the Congress and the Secretary of
Commerce with respect to the activities of the Office and on the progress made in
protecting and restoring the living resources and habitat of the Chesapeake Bay.

e Reference: 15 U.S.C. § 1511d(b)(7) (2017)

e Beginning in fiscal year 2007 and for each fiscal year thereafter, the Secretary of
Commerce shall include in the budget justification materials that the Secretary submits to
Congress in support of the Department of Commerce budget. . .an estimate for each
National Oceanic and Atmospheric Administration procurement, acquisition and
construction program having a total multiyear program cost of more than $5,000,000 and
an estimate of the budgetary requirements for each such program, for each of the five
subsequent fiscal years.
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e Reference: 15 U.S.C. § 1513a (2017)
Beginning in fiscal year 2007 and for each fiscal year thereafter, the Secretary of
Commerce shall include in the budget justification materials that the Secretary submits to
Congress in support of the Department of Commerce budget. . .an estimate for each
National Institute of Standards and Technology construction project having a total
multiyear program cost of more than $5,000,000 and simultaneously the budget
justification materials shall include an estimate of the budgetary requirements for each
such program, for each of the five subsequent fiscal years.

e Reference: 15 U.S.C. § 1513b (2017)
The Secretary of Commerce shall annually, at the close of each fiscal year, make a report
in writing to Congress, giving an account of all moneys received and disbursed by him
and his Department, and describing the work done by the Department in fostering,
promoting, and developing the foreign and domestic commerce, the mining,
manufacturing, and fishery industries, of the United States, and making such
recommendations as he shall deem necessary for the effective performance of the duties
and purposes of the Department.

e Reference: 15 U.S.C. § 1519 (2017)
The [National Oceanic and Atmospheric] Administration may not award any contract for
the performance of any “commercial activity,” as defined by paragraph 6.a of the Office
of Management and Budget Circular Memorandum A-76, which is performed by
Administration employees until at least 30 calendar days after the Administrator of the
Administration has presented, in writing, to the President of the Senate, the Speaker of
the House of Representatives, the Committee on Commerce, Science, and Transportation
of the Senate, and the Committee on Merchant Marine and Fisheries and the Committee
on Science, Space, and Technology of the House of Representatives, a full and complete
description of such proposed contract, together with supporting documentation.

e Reference: 15 U.S.C. § 1530 (2017)
Not later than 12 months after October 29, 1992 and biennially thereafter, the Secretary
of Commerce shall develop and submit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Science, Space, and Technology of
the House of Representatives a comprehensive plan, based on the assessment under
paragraph (1) [of the adequacy of the environmental data and information systems of
NOAA], to modernize and improve the environmental data and information systems of
the National Oceanic and Atmospheric Administration.

e Reference: 15 U.S.C. § 1537 (2017)
The Secretary of Commerce shall provide notice to the Committee on Commerce,
Science, and Transportation and Committee on Appropriations of the Senate and to the
Committee on Merchant Marine and Fisheries, Committee on Science, Space, and
Technology, and Committee on Appropriations of the House of Representative, not less
than 15 days before reprogramming funds available for a program, project, or activity of
the National Oceanic and Atmospheric Administration in an amount greater than the
lesser of $250,000 or 5 percent of the total funding of such program, project, or activity if
the reprogramming augments an existing program, project, or activity; reduces by 5
percent or more the funding for an existing program, project, or activity or the numbers
of personnel therefore as approved by Congress; or results from any general savings from
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a reduction in personnel which would result in a change in an existing program, project,
or activity.
e Reference: 15 U.S.C. § 1538(a) (2017)

e The Secretary of Commerce shall provide notice to the Committees on Merchant Marine
and Fisheries, Science, Space, and Technology, and Appropriations of the House of
Representatives and the Committees on Commerce, Science, and Transportation and
Appropriations of the Senate not later than 15 days before any major reorganization of
any program, project, or activity of the National Oceanic and Atmospheric
Administration.

e Reference: 15 U.S.C. § 1538(b) (2017)

Review Commissions: None

Advisory Commissions: The Secretary of Commerce is authorized to create an advisory
committee. . .for the purpose of making recommendations concerning the promotion of
tourist travel under the provisions of section 1544 to 1548 of this title.

e Reference: 15 U.S.C. § 1546 (2017)

Action Require Outside Approval: There is established a working capital fund of $100,000,
without fiscal year limitation, for the payment of salaries and other expenses necessary to
the maintenance and operation of central duplicating, photographic, drafting, and
photosetting services and other such services as the Secretary, with the approval of the
Director of the Office of Management and Budget, determines as may be performed more
advantageously as central services.

e Reference: 15 U.S.C. § 1521 (2017)

Legislative Veto: None

Adjudication: Notwithstanding section 559 of Title 5, with respect to any marine resource
conservation law or regulation administered by the Secretary of Commerce acting
through the National Oceanic and Atmospheric Administration, all adjudicatory functions
which are required by chapter 5 of Title 5 to be performed by an Administrative Law
Judge may be performed by another Federal agency on a reimbursable basis.

e Reference: 15 U.S.C. § 1541 (2017)

Bureau of Economic Analysis
Date of Creation: January 17, 1946'°!
Statute: Not established in U.S. Code

Bureau of Industry and Security
Date of Creation: August 17, 2001102
Statute: Not established in U.S. Code

Economic and Statistics Administration
Date of Creation: 1961

101 Established as the Office of Business Economics by the Secretary of Commerce. Renamed Bureau of Economic
Analysis in 1972.

192 In 2001, Congress allowed a law enabling the Export Administration (the precursor to the Bureau of Industry and
Security) to lapse. Following that lapse, President Bush issued an Executive Order to continue export control
regulations. Exec. Order No. 13,222 (2001). In 2002, the office in charge of such regulation was renamed the
Bureau of Industry and Securtiy.
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Statute: Not established in U.S. Code

Economic Development Administration
Date of Creation: August 26, 196593

Statute: 42 U.S.C. §§ 3131-3197 (2017)

Authorizing Language: None

Commissioners/Board Members: None

Quorum Rules: N/A

Agency Specific Personnel: None

Limitation on Appointment:. None

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: N/A

Serve President: None

Continuation until Replacement: None

Acting Service Rules: None

Who is Head of Agency: The Secretary shall carry out this chapter through an Assistant Secretary
for Economic Development, to be appointed by the President, by and with the advice and
consent of the Senate. . .The Assistant Secretary of Commerce for Economic
Development shall carry out such duties as the Secretary shall require and shall serve as
the administrator of the Economic Development Administration of the Department.

e Reference: 42 U.S.C. § 3191 (2017)

OMB Review: None

Independent Litigating: None

Independent Sources of Funding: None

Reporting Requirements: At the time of the designation under subsection (a) of this section
[relating to inability to comply with requirements relating to special impact areas], the
Secretary [acting through the Administrator] shall submit to the Committee on
Environment and Public Works of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives a written notice of the designation,
including a justification for the designation.

e Reference: 42 U.S.C. § 3154(c) (2017)

e Not later than 30 days before the date of any reorganization of the offices, programs, or
activities of the Economic Development Administration, the Secretary [acting through
the Administrator] shall provide notification of the reorganization to the Committee on
Environment and Public Works and the Committee on Appropriations of the Senate and
the Committee on Transportation and Infrastructure and the Committee on
Appropriations of the House of Representatives.

e Reference: 42 U.S.C. § 3197 (2017)
Review Commissions: None
Advisory Commissions: None
Action Require Outside Approval: None
Legislative Veto: None

103 Public Works and Economic Development Act of 1965, Pub. L. No. 89-136, 79 Stat. 552 (1965)
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Adjudication: None

International Trade Administration
Date of Creation: January 2, 1980'%4
Statute: Not established in U.S. Code

Minority Business Development Agency
Date of Creation: March 5, 196919
Statute: Not established in U.S. Code

National Institute of Standards and Technology

Date of Creation: March 3, 1901196

Statute: 7 U.S.C. §§ 271-282a (2017)

Authorizing Language: There is established within the Department of Commerce a science,
engineering, technology, and measurement laboratory to be known as the National
Institute of Standards and Technology.

e Reference: 15 U.S.C. § 272(a) (2017)

Commissioners/Board Members: None

Quorum Rules: N/A

Agency Specific Personnel: None

Limitation on Appointment:. None

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: N/A

Serve President: None

Continuation until Replacement: None

Acting Service Rules: In the case of the absence of the Director of the National Institute of
Standards and Technology the Secretary of Commerce may designate some officer of
said Institute to perform the duties of the director during his absence.

e Reference: 15 U.S.C. § 279 (2017)

Who is Head of Agency: There shall be in the Department of Commerce an Under Secretary of
Commerce for Standards and Technology. . .The Under Secretary shall be appointed by
the President by and with the advice and consent of the Senate.

e Reference: 15 U.S.C. § 273a (2017)
e The Under Secretary shall serve as the Director of the Institute.
e Reference: 15 U.S.C. § 273a(d) (2017)
e The Director shall report directly to the Secretary and shall have the general supervision
of the Institute, its equipment, and the exercise of its functions.
e Reference: 15 U.S.C. § 274 (2017)

104 Established pursuant to Reorganization Plan No. 3 of 1979.

195 Originally established as the Office of Minority Business Enterprise. Exec. Order No. 11,625 (1969). Renamed
Minority Business Development Agency in 1979. Commerce Secretarial Order D00-254A (Nov. 1, 1979).

106 National Institute of Standards and Technology Act, 31 Stat. 1449 (1901). Originally, NIST was known as the
National Bureau of Standards. In 1988, the agency’s name changed to the National Instiutte of Standards and
Technology.
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OMB Review: None

Independent Litigating: None

Independent Sources of Funding: In carrying out the functions specified in subsection (b), the
Secretary, acting through the Director may, among other things. . .collect and retain any
fees charged by the Secretary for hosting a scientific and technical workshop [and]
notwithstanding Title 31, use the fees described. . .to pay for any related expenses,
including subsistence expenses for participants.

e Reference: 15 U.S.C. § 272(¢)(19)-(20) (2017)

e The Secretary shall charge for services performed under the authority of section 273 of
this title [exercise of functions for foreign governments, states, and scientific
organizations], except in cases where he determines that the interest of the Government
would be best served by waiving the charge. Such charges may be based upon fixed
prices or costs. The appropriation or fund bearing the cost of the services may be
reimbursed, or the Secretary may require advance payment subject to such adjustment on
completion of the work as may be agreed upon.

e Reference: 15 U.S.C. § 275a (2017)

e The Secretary of Commerce shall charge for any service performed by the Institute, at the
request of another government agency, in compliance with any statute, enacted before,
on, or after October 6, 1982, which names the Secretary or the Institute as consultant to
another Government agency, or to cooperate with any Government agency in the
performance by that agency of any activity, regardless of whether the statute specifically
requires reimbursement to the Secretary or the Institute by such other Government
agency for such service, unless funds are specifically appropriated to the Secretary or the
Institute to perform such service.

e Reference: 15 U.S.C. § 275b (2017)

e Fees for calibration services, standard reference, materials, and other comparable services
provided by the National Institute of Standards and Technology shall at least be sufficient
to meet the requirements set forth in the amendments made by subsection (a) and any
funds recovered in excess of such requirements shall be returned to the Treasury of the
United States.

e Reference: 15 U.S.C. § 275¢ (2017)

e In absence of specific agreement to the contrary, additional facilities, including
equipment, purchased pursuant to the performance of services authorized by section 273
of this title [exercise of functions for foreign governments, states, and scientific
organizations] shall become the property of the Department of Commerce.

e Reference: 15 U.S.C. § 276 (2017)

e The Institute is authorized to utilize in the performance of its functions the Working
Capital Fund established by the Act of June 29, 1950. . .In performance of authorized
activities, the Working Capital Fund shall be available and may be reimbursed for
expenses of hire of automobile, hire of consultants, and travel to meetings, to the extent
that such expenses are authorized for the appropriations of the Department of Commerce.
The fund may be credited with advances and reimbursements, including receipts from
non-Federal sources, the services performed under the authority of section 273 of this
title [exercise of functions for foreign governments, states, and scientific organizations]. .
.The amount of any earned net income resulting from the operation of the fund at the
close of each fiscal year shall be paid into the general fund of the Treasury: Provided,
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That such earned net income may be applied to restore any prior impairment of the fund,
and to ensure the availability of working capital necessary to replace equipment and
inventories.

e Reference: 15 U.S.C. § 278b (2017)

e The Director is authorized to retain all building use and depreciation surcharge fees
collected pursuant to OMB Circular A-25. Such fees shall be collected and credited to
the Construction of Research Facilities Appropriation Account for use in maintenance
and repair of the Institutes existing facilities.

e Reference: 15 U.S.C. § 278d(b) (2017)

Reporting Requirements: The National Institute of Standards and Technology shall annually
submit to the Congress, at the time of the release of the President’s budget, a three year
budget estimate for the Institute, including funding estimates for each major account and
new initiative.

e Reference: 15 U.S.C. § 272b (2017)

e The Committee [on Advanced Technology] shall render an annual report to the Secretary
for submission to the Congress not later than 30 days after the submittal to Congress of
the President’s annual budget request in each year. Such report shall deal essentially,
though not necessarily exclusively, with policy issues or matters which affect the Institute
or with which the Committee in its official role as the private sector policy advisor of the
Institute is concerned.

e Reference: 15 U.S.C. § 278(h)(1) (2017)

e The Director shall report to the Senate Committee on Commerce, Science, and
Transportation and the House of Representatives Committee on Science annually on the
use and responsibility of individuals on assignment at the Institute under the
Intergovernmental Personnel Act of 1970 who are performing duties under subsection (d)
[relating to research program on security of computer systems].

e Reference: 15 U.S.C. § 278h(d)(4)

e Changes in policy and fees shall not be effective unless and until the Director has
submitted the proposed schedule and justification to the Congress and 30 days on which
both Houses of Congress are in session have elapsed since such submission, except that
the requirement of this sentence shall not apply with respect to adjustments which are
based solely on charges in the costs of raw materials or of producing and delivering
standard reference materials or calibration services.

e Reference: 15 U.S.C. § 2781 (2017)

e Not later than 180 days after January 6, 2017, the Secretary [acting through the Director]
shall implement and submit to Congress a plan for how the Institute will conduct an
evaluation, competition, and reapplication competition under this section [Hollings
Manufacturing Extension Partnership].

e Reference: 15 U.S.C. § 278k(1)

e At a minimum, the MEP Advisory Board shall transmit an annual report to the Secretary
for transmittal to Congress not later than 30 days after the submission to Congress of the
President’s annual budget under section 1105 of Title 31. The report shall address the
status of the Program and describe the relevant sections of the programmatic planning
document and updates thereto transmitted to Congress by the Director under subsections
(c) and (d) of section 278i of this title.

e Reference: 15 U.S.C. § 278k(m)(5) (2017)
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If any funds authorized for carrying out this chapter are subject to a reprogramming
action that requires notice to be provided to the Appropriations Committees of the House
of Representatives and the Senate, notice of such action shall concurrently be provided to
the Committee on Science of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate.

e Reference: 15 U.S.C. § 278p(a) (2017)
The Secretary shall provide notice to the Committees on Science and Appropriations of
the House of Representatives and the Committees on Commerce, Science, and
Transportation and Appropriations of the Senate, not later than 15 days before any major
reorganization of any program, project, or activity of the Institute.

e Reference: 15 U.S.C. § 278p(b)(1) (2017)
Upon completion, the Secretary [acting through the Director] shall transmit the strategic
plan required under paragraph (2)(C) [strategic plan to guide the Network for
Manufacturing Innovation Program, updated not less frequently than once every 3 years]
to the Committee on Commerce, Science and Transportation of the Senate and the
Committee on Science, Space, and Technology of the House of Representatives.

e Reference: 15 U.S.C. § 278s(f)(4) (2017)
Not less frequently than once year until December 31, 2024, the Secretary [acting
through the Director] shall submit a report to Congress that describes the performance of
the Program during the most recent 1-year period.

e Reference: 15 U.S.C. § 278s(g)(2)(A) (2017)

Review Commissions: None
Advisory Commissions: There is established within the Institute a Visiting Committee on

Advanced Technology. . .the Committee shall review and make recommendations
regarding general policy for the Institute, its organization, its budget, and its programs
within the framework of applicable national policies as set forth by the President and
Congress.

e Reference: 15 U.S.C. § 278(a) (2017)
There is hereby established an Information Security and Privacy Advisory Board. . .The
duties of the Board shall be. . .to advice the Institute, the Secretary of Homeland Security,
and the Director of the Office of Management and Budget on information security and
privacy issues pertaining to Federal Government information systems, including through
review of proposed standards and guidelines developed under section 278g-3 of this title.

e Reference: 15 U.S.C. § 287g-4 (2017)
There is established within the Institute a Manufacturing Extension Partnership Advisory
Board. . .The MEP Advisory Board shall. . .provide to the Director advice on activities,
plans, and policies of the Program; assessments of the soundness of the plans and
strategies of the Program; and assessments of current performance against the plans of
the Program.

e Reference: 15 U.S.C. § 278k(m) (2017)

Action Require Outside Approval: The Institute and the National Academy of Sciences, jointly,

shall establish and conduct a post-doctoral fellowship program, subject to the availability
of appropriations.
Reference: 15 U.S.C. § 278g-2(a) (2017)

Legislative Veto: None
Adjudication: None

95



National Oceanic and Atmospheric Administration
Date of Creation: October 3, 1970'07

Statute: 15 U.S.C. § 1503b (2017); 33 U.S.C. §§ 853-894f(2017); 5 U.S.C.A. Reorg. Plan 4
1970

Authorizing Language: There is hereby established in the Department of Commerce an agency
which shall be known as the National Oceanic and Atmospheric Administration.

e Reference: U.S.C.A. Reorg. Plan 4 1970 § 2(a)

Commissioners/Board Members: None

Quorum Rules: N/A

Agency Specific Personnel: None

Limitation on Appointment. The Chief Scientist shall be an individual who is, by reason of
scientific education and experience, knowledgeable in the principles of oceanic,
atmospheric, or other scientific disciplines important to the work of the Administration.

e Reference: U.S.C.A. Reorg. Plan 4 1970 § 2(d) (2017)

e The Assistant Administrator for Coastal Zone Management shall be an individual who is,
by reason of background and experience, especially qualified to direct the
implementation and administration of the Coastal Zone Management Act of 1972.

e Reference: U.S.C.A. Reorg. Plan 4 1970 § 2(e)(3) (2017)

e Any individual appointed as Director [of the Chesapeake Bay Office] shall have
knowledge and experience in research or resource management efforts in the Chesapeake
Bay.

e Reference: 15 U.S.C. § 1511d (2017)

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: N/A

Serve President: None

Continuation until Replacement: None

Acting Service Rules: There shall be in the Administration a Deputy Administrator of the
National Oceanic and Atmospheric Administration who shall be appointed by the
President, by and with the advice and consent of the Senate. . .The Deputy Administrator
shall perform such functions as the Administrator shall from time to time assign or
delegate, and shall act as Administrator during the absence or disability of the
Administrator or in the event of a vacancy in the office of Administrator.

e Reference: U.S.C.A. Reorg. Plan 4 1970 § 2(c) (2017)

Who is Head of Agency: There shall be in the Department of Commerce an Under Secretary for
Oceans and Atmosphere who shall serve as the Administrator for the National Oceanic
and Atmospheric Administration established by Reorganization Plan No. 4 of 1970 and
perform such duties as the Secretary of Commerce shall prescribe. The Under Secretary
shall be appointed by the President by and with the advice and consent of the Senate.

e Reference: 15 U.S.C. § 1503b (2017)

197 Pyrsuant to Reorganization Plan No. 4 of 1970.
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e There shall be at the head of the Administration the Administrator of the National
Oceanic and Atmospheric Administration. . .The Administrator shall be appointed by the
President, by and with the advice and consent of the Senate.

e Reference: U.S.C.A. Reorg. Plan 4 1970 § 2(b) (2017)

OMB Review: None

Independent Litigating: None

Independent Sources of Funding: The Secretary of Commerce is authorized to enter into
cooperative agreements, or any other agreements, with, and to receive and expend funds
made available by, any State or subdivision thereof, any Federal agency, or any public or
private organization, or individual, for surveys or investigations authorized herein, or for
performing related surveying and mapping activities, including special-purpose maps,
and for the preparation and publication of the results thereof.

e Reference: 33 U.S.C. § 883e (2017)

Reporting Requirements: Not later than February 15 of each year, the Under Secretary of
Commerce for Oceans and Atmospheric and the Director of the National Science
Foundation shall jointly submit to the Committees on Resources and Science of the
House of Representatives and the Committee on Commerce, Science and Transportation
of the Senate a report on how the oceans and coastal research activities of the National
Oceanic and Atmospheric Administration, including the Coastal Ocean Program and the
National Sea Grant Collect Program, and of the National Science Foundation will be
coordinated during the fiscal year following the fiscal year in which the report is
submitted.

e Reference: 33 U.S.C. § 857-20 (2017)

e The Under Secretary shall transmit a report describing the basis for the determination
required under paragraph (1) [regarding contract for development of major program] to
the appropriate congressional committees at least 30 days before entering into a contract
for development under a major program.

e Reference: 33 U.S.C. § 878a(b)(2) (2017)

e Annually, at the same time as the President’s annual budget submission to the Congress,
the Under Secretary shall transmit to the appropriate congressional committees a report
that includes the information required by this section for the satellite development
program for which NOAA proposes to expend funds in the subsequent fiscal year. The
report under this paragraph shall be known as the Major Program Annual Report.

e Reference: 33 U.S.C. § 878a(c)(1) (2017)

e Not later than 30 days after receiving a written notification under subsection (d)(2)
[change in program costs], the Under Secretary shall determine whether the development
cost of the program has exceeded the estimate provided in the Baseline Report of the
program by 20 percent or more. If the determination is affirmative, the Under Secretary
shall transmit to the appropriate congressional committees, not later than 15 days after
making the determination, a report.

e Reference: 33 U.S.C. § 878a(e) (2017)

e NOAA shall complete an analysis initiated under (e)(2) not later than 6 months after the
Under Secretary makes a determination under subsection (¢). The Under Secretary shall
transmit the analysis to the appropriate congressional committees not later than 30 days
after its completion.

e Reference: 33 U.S.C. § 878a(f) (2017)
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The Plan required in subsection (a) [modernization plan for NOAA fleet] shall be
submitted to Congress within 30 days of October 29, 1992 and updated on an annual
basis.

e Reference: 33 U.S.C. § 891b(b) (2017)
There is established in the Treasury a separate account, which shall be known as the
“Hydrographic Services Account.” The account shall consist of amounts received by the
United States as fees charged under subsection (b)(1)(C) and such other amounts as may
be provided by law. Amounts in the account shall be available to the Administrator,
without further appropriation, for hydrographic services.

e Reference: 33 U.S.C. § 892b(d) (2017)
Not later than January 15 of each year, the Secretary of Commerce shall submit to the
Committee on Commerce, Science, and Transportation of the Senate and the Committee
on Natural Resources of the House of Representatives a report on the sexual assaults
involving employees of the National Oceanic and Atmospheric Administration, members
of the commissioned officer corps of the Administration, and Individuals who work with
or conduct business on behalf of the Administration.

e Reference: 33 U.S.C. § 894e(a) (2017)

Review Commissions: None
Advisory Commissions: The [National Advisory] Committee [on Oceans and Atmosphere] shall

undertake a continuing review, on a selective basis, of national ocean policy, coastal zone
management, and the status of the marine and atmospheric science and service programs
of the United States and advise the Secretary of Commerce with respect to the carrying
out of the programs administered by the National Oceanic and Atmospheric
Administration.

e Reference: 33 U.S.C. § 857-14(d) (2017)
No later than 1 year after December 19, 2002, the Secretary shall establish the
Hydrographic Services Review Panel. The panel shall advise the Administrator on
matters related to the responsibilities and authorities set forth in section 892a of this title
and such other appropriate matters as the Administrator refers to the panel for review and
advice.

e Reference: 33 U.S.C. § 892¢ (2017)

Action Require Outside Approval: None
Legislative Veto: None
Adjudication: None

National Technical Information Service

Date of Creation: September 2, 1970

Statute: 15 U.S.C. §§ 3701-3724 (2017)
Authorizing Language: Not explicitly authorized'®®
Commissioners/Board Members: None

Quorum Rules: N/A

Agency Specific Personnel: None

108 15 U.S.C. § 3704b authorizes the Secretary of Commerce, acting through the Director of the National Technical
Information Service to perform the functions and actvitiies of the Service but does not explicitly establish the

agency.
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Limitation on Appointment:. None

Party Balancing: N/A

Fixed Terms: None

Staggered Terms: N/A

For Cause: N/A

Serve President: None

Continuation until Replacement: None

Acting Service Rules: None

Who is Head of Agency: The management of the Service shall be vested in a Director who shall
report to the Director of the 